A\ONAt4/j, 


^  MAIN 
READING  ROOM 


UTTERA 

SCRIPTA 

MANET 


VOLUME  23  numbei 

Washington ,  Thursday,  December  4,  1958 


than  its  prior  estimate.  On  the  basis 
of  the  committee’s  latest  estimates,  the 
current  free  percentage  for  marketable  Agricultural  Marketing  Service 
dates  of  the  Deglet  Noor  variety  should 
be  revised  upward  to  85  percent,  and  cor¬ 
responding  changes  made  in  the  restrict¬ 
ed  and  withholding  percentages,  in  order 
to  permit  the  committee’s  original  esti¬ 
mate  of  trade  demand  (24  million 
pounds)  for  the  1958-59  crop  year  to  be 
met  as  nearly  as  possible. 

After  consideration  of  the  committee's 
recommendation,  the  supporting  data 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  to  increase,  as  hereinafter  set  forth, 
the  current  free  percentage  for  market¬ 
able  dates  of  the  Deglet  Noor  variety  to 
make  it  conform,  insofar  as  practicable, 
with  the  new  relation  found  to  exist  be¬ 
tween  trade  demand  for,  and  available 
supply  of,  marketable  dates  of  such 
variety,  and  to  adjust  the  applicable  re¬ 
stricted  and  withholding  percentages 
accordingly,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  it  is  hereby  ordered,  That 
the  provisions  in  paragraph  (a)  of 
§  1003.206  Free,  restricted  and  withhold - 
ing  percentages  (23  F.  R.  6547)  establish¬ 
ing  the  free,  restricted,  and  withholding 
percentages  for  marketable  dates  of  the 
Deglet  Noor  variety  for  the  crop  year 
beginning  August  1,  1958  and  ending 
July  31,  1959,  as  revised  on  September 
20,  1958  (23  F.  R.  7345),  are  hereby 
further  revised  to  read  as  follows: 
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to  maximize  their  sales  of  such  dates; 
(3)  as  this  revision  would  require  re¬ 
computation  of  handlers’  control  obliga¬ 
tions  and  adjustments  in  poundage,  with 
respect  to  Deglet  Noor  dates  as  provided 
in  §  1003.46,  for  the  entire  1958-59  crop 
year,  in  order  to  minimize,  and  facilitate, 
the  making  of  such  recomputation  and 
adjustments  it  is  necessary  that  this  re¬ 
vision  become  effective  as  soon  as  possible 
and  not  later  than  the  time  hereinafter 
provided;  (4)  the  revision  in  the  control 
percentages  was  unanimously  recom¬ 
mended  by  the  committee,  and  handlers 
have  been  informed  of  it;  and  (5)  in 
these  circumstances,  handlers  should  re¬ 
quire  no  additional  time  to  prepare  for 
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Thursday,  December  4 ,  1958 

jompliance  with  the  provisions  of  this 

revision. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 

floec) 

Dated:  November  28,  1958,  to  become 
effective  upon  publication  in  the  Federal 

register. 

[seal]  S.R.  Smith 

Director, 

Fruit  and  Vegetable  Division. 

19  R  Doc  58-10047;  Filed,  Dec.  3,  1958; 
•F*  8:51  a.  m.] 

HUE  13 — BUSINESS  CREDIT 

and  assistance 

I 

Chapter  II — Small  Business 
Administration 

Part  107— Small  Business  Investment 
Companies 

On  October  29, 1958,  notice  of  proposed 
rule  making  regarding  the  regulations 
governing  the  establishment  and  opera¬ 
tion  of  small  business  investment  com¬ 
panies  chartered  or  licensed  by  Small 
Business  Administration  to  operate  under 
the  Small  Business  Investment  Act  of 
1958  and  to  carry  out  the  provisions  of 
said  Act,  was  published  in  the  Federal 
register  (23  F.  R.  8351).  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  regu¬ 
lations  as  so  proposed  with  changes 
resulting  from  said  consideration,  are 
hereby  adopted  as  set  forth  below. 

Due  to  the  need  for  the  prompt  initia¬ 
tion  and  establishment  of  the  program 
authorized  under  the  Small  Business 
Investment  Act  of  1958,  the  subject  regu¬ 
lations  shall  become  effective  upon  pub¬ 
lication  thereof  in  the  Federal  Register. 
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Statutory  provisions;  statement 
of  policy. 

Statement. 

Statutory  provisions;  definitions. 

Definitions. 

Statutory  provisions;  establish¬ 
ment  of  Small  Business  Invest¬ 
ment  Division. 

Information,  instructions,  and 
forms. 

Proposal. 

License  Application. 

Preliminary  approval  of  corpo¬ 
rate  instruments  and  proceed¬ 
ings. 

Prerequisites  for  issuance  of 
License. 

Identification  of  Licensee. 

Branch  offices  and  agencies. 

Statutory  provisions;  organiza¬ 
tion  of  small  business  invest¬ 
ment  companies;  approving 
State  chartered  companies  for 
operations  under  this  act; 
conversion  of  investment  and 
development  companies. 

Charter  requirements. 

Source  of  charter. 

Organization  of  a  Licensee. 

Submission  of  License  Applica¬ 
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License. 
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107.302  Statutory  provisions;  capital 

stock  and  subordinated  deben¬ 
tures. 

107.302- 1  Initial  capital  and  surplus  of 

Licensee. 

107.302- 2  Consideration  for  stock  of  Li¬ 

censee. 

107.302- 3  Disclosure  and  stockholder  pro¬ 

tection. 

107.303  Statutory  provisions;  borrowing 

power. 

107.303- 1  Conditions  and  limitations  upon 

borrowing  power  of  Licensee. 

107.303- 2  SBA  operating  loans  to  Licensees. 

107.303- 3  Purpose  and  loan  requirements. 

107.304  Statutory  provisions;  provision 

of  equity  capital  for  small 
business  concerns. 

107.304- 1  Sale  and  purchase  of  convertible 

debentures. 

107.305  Statutory  provisions;  long-term 

loans  to  small  business  con¬ 
cerns. 

107.305- 1  Long-term  loans  by  Licensee  to 

small  business  concerns. 

107.306  Statutory  provisions;  aggregate 

limitations. 

107.306- 1  Investment  and  loan  limitations. 

107.307  Statutory  provisions;  exemp¬ 

tions. 

107.307- 1  [Reserved] 

107.308  Statutory  provisions;  miscel¬ 

laneous. 

107.308- 1  Maintenance  of  unimpaired 

capital. 

107.308- 2  Conditions  governing  disburse¬ 

ment  of  SBA  funds. 

107.308- 3  Idle  operating  funds. 

107.308- 4  Examinations. 

107.308- 5  Reports. 

107.308- 6  Government  liability. 

107.308- 7  Activities  of  Licensee. 

107.308- 8  Insurance. 

107.308- 9  Prohibited  uses. 

107.308- 10  Enjoiner  of  violations. 

107.308- 11  Forfeiture  of  License. 

107.308- 12  Amendments  to  act  and  regula¬ 

tions. 

Authority;  §§  107.102  to  107.308-12  Issued 
under  sec.  308,  Pub.  Law  85-699,  72  Stat.  694. 

§  107.102  s Statutory  provisions;  state¬ 
ment  of  policy. 

STATEMENT  OF  POLICY 

Sec.  102.  It  is  declared  to  be  the  policy  of 
Congress  and  the  purpose  of  this  act  to 
improve  and  stimulate  the  national  economy 
in  general  and  the  small-business  segment 
thereof  in  particular  by  establishing  a  pro¬ 
gram  to  stimulate  and  supplement  the  flow 
of  private  equity  capital  and  long-term  loan 
funds  which  small-business  concerns  need 
for  the  sound  financing  of  their  business 
operations  and  for  their  growth,  expansion, 
and  modernization,  and  which  are  not  avail¬ 
able  in  adequate  supply:  Provided,  however, 
That  this  policy  shall  be  carried  out  in  such 
manner  as  to  insure  the  maximum  participa¬ 
tion  of  private  financing  sources. 

It  is  the  intention  of  the  Congress  that 
the  provisions  of  this  act  shall  be  so  ad¬ 
ministered  that  any  financial  assistance  pro¬ 
vided  hereunder  shall  not  result  in  a  sub- 
\  stantial  increase  of  unemployment  in  any 
•  area  of  the  country. 


107.308- 3 

107.308- 4 

107.308- 5 

107.308- 6 

107.308- 7 

107.308- 8 

107.308- 9 

107.308- 10 

107.308- 11 

107.308- 12 


§  107.102-1  Statement,  (a)  The  Small 
Business  Investment  Act  of  1958  became 
law  August  21, 1958. 

(b)  The  purpose  of  the  act  is  to  im¬ 
prove  and  stimulate  the  national  econ¬ 
omy  in  general  and  the  small  business 
segment  thereof  in  particular. 

(c)  This  purpose  is  to  be  accomplished 
by  the  establishment  of  a  program  de¬ 
signed  to  stimulate  and  supplement  the 
flow  of  private  equity  capital  and  long¬ 


term  loan  funds  necessary  for  the  sound 
financing  of  the  business  operations  of 
small-business  concerns  and  for  their 
growth,  expansion  and  modernization. 

(d)  Under  the  program; 

(1)  SBA  will  select  and  approve  (li¬ 
cense)  private  corporations  (chartered 
under  State  law  or  by  SBA  to  conduct  the 
activities  described  in  subparagraph  (2) 
of  this  paragraph)  which  shall  thereupon 
become  eligible  for  (i)  financial  assist¬ 
ance  from  SBA  under  the  act,  (ii) 
discretionary  exemptions  under  the  Se¬ 
curities  Act  of  1933  and  the  Trust  In¬ 
denture  Act  of  1939,  as  well  as  a  specified 
exemption  under  the  Investment  Com¬ 
pany  Act  of  1940,  (iii)  such  further  bene¬ 
fits  and  privileges  as  may  ever  be 
provided  by  Federal  or  State  laws  for 
corporations  licensed  by  SBA  under  the 
act,  and  (iv)  tax  benefits  specified  under 
the  Technical  Amendments  Act  of  1958. 
The  stockholders  of  such  corporations  . 
are  eligible  also  for  tax  benefits  specified 
under  the  Technical  Amendments  Act  of 
1958. 

References: 

1.  Securities  Act  of  1933,  15  U.  S.  C.  A. 
secs.  77a-77aa. 

2.  Trust  Indenture  Act  of  1939,  15 

U.  S.  C.  A.  secs.  77aaa-77bbbb. 

3.  Investment  Company  Act  of  1940,  15 
U.  S.  C.  A.  secs.  80a-l — 80a-52. 

4.  Securities  and  Exchange  Commission 
Regulations  issued  pursuant  to  the  above 
Acts  relating  to  small  business  investment 
companies.  See  proposed  Regulations  E  and 
Form  N-5,  Securities  Act  of  1933,  Releases 
No.  3988  and  3989. 

5.  Section  57,  Technical  Amendments  Act 

of  1958,  Public  Law  85-866.  > 

6.  Personal  Holding  Company  Tax  Section 
541,  Internal  Revenue  Code  of  1954,  26 
U.  S.  C.  A.  secs.  541-547. 

7.  Sections  1.541-1 — 1.547-7  of  the  Income 
Tax  Regulations  of  the  Treasury  Department 
(26  CFR  1.541-1  to  1.547-7)  as  amended. 

8.  State  Incorporation  laws. 

9.  Bank  Holding  Company  Act  of  1956, 
12  U.  S.  C.  A.  secs.  1841-1848. 

10.  Regulations  of  the  Federal  Reserve 
Board  under  Bank  Holding  Company  Act, 
12  CFR  222.1-222.108,  and  in  particular, 
Regulation  222.107. 

(2)  Private  corporations  will  be  char¬ 
tered  under  State  law  or  by  SBA,  for  the 
specific  purpose  of  providing  funds  to 
small  business  concerns  (as  defined  by 
SBA)  through  the  purchase  of  convert¬ 
ible  debenture  bonds  of  such  concerns 
and  through  the  disbursement  of  long¬ 
term  loans  to  such  concerns.  Such  cor¬ 
porations  will  be  authorized  to  provide 
consulting  and  advisory  services  to  small 
business  concerns  on  a  fee  basis  for  such 
services  actually  rendered.  All  of  said 
activities  will  be  subject  to  regulations 
prescribed  by  SBA.  The  corporations 
will  be  examined  by  SBA  and  will  make 
reports  as  and  when  required  by  SBA. 

(e)  In  the  event  SBA  determines  that 
i  a  corporation  (which  it  determines 


should  be  licensed)  cannot  be  chartered 
under  the  laws  of  a  State  within  the  area 
in  which  it  proposes  to  conduct  its  op¬ 
erations  and  operate  in  accordance  with 
the  purpose  of  the  act,  SBA  can  charter 
for  operation  in  such  area;  provided  that 
no  such  company  can  be  chartered  by 
SBA  after  June  30, 1961. 

(f)  The  program  will  be  administered 
in  such  a  manner  as  to  insure  the  maxi- 
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mum  participation  of  private  financing 
sources. 

(g)  Any  financial  assistance  provided 
under  the  act  cannot  result  in  a  substan¬ 
tial  increase  of  unemployment  in  any 
area  of  the  country. 

(h)  The  program  will  be  administered 
by  SBA  through  its  Small  Business  In¬ 
vestment  Division. 

(i)  The  provisions  of  section  16  of  the 
Small  Business  Act  are  extended  specifi¬ 
cally  to  the  functions  under  the  Small 
Business  Investment  Act  of  1958.  That 
section  requires  that  whoever  makes  a 
statement  knowing  it  to  be  false,  or  will¬ 
fully  overvalues  any  security,  for  the 
purpose  of  obtaining  for  himself  or  for 
any  applicant  any  loan,  or  extension 
thereof  by  renewal,  deferment  of  action, 
or  otherwise,  or  the  acceptance,  release, 
or  substitution  of  security  therefor,  or 
for  the  purpose  of  influencing  in  any  way 
the  action  of  SBA,  or  for  the  purpose  of 
obtaining  money,  property,  or  anything 
of  value,  shall  be  punished  by  fine  or  im¬ 
prisonment  or  both. 

§  107.103  Statutory  provisions ; 
definitions. 

DEFINITIONS 

Sec.  103.  As  used  In  this  act — 

( 1 )  The  terms  “Administration”  means  the 
Small  Business  Administration; 

(2)  The  term  “Administrator”  means  the 
Administrator  of  the  Small  Business  Admin¬ 
istration; 

(3)  The  terms  "small  business  investment 
company”  and  “company”  mean  a  small 
business  investment  company  organized  as 
provided  in  Title  HI,  including  (except  for 
purposes  of  section  301  and  section  308  (f) ) 
a  State-chartered  investment  company  which 
has  obtained  the  approval  of  the  Adminis¬ 
trator  to  operate  under  the  provisions  of 
this  act  as  provided  in  section  309  and  a 
company  converted  into  a  small  business 
Investment  company  under  section  401  of 
this  Act; 

(4)  The  term  “United  States”  means  the 
several  States,  the  Territories  of  Alaska  and 
Hawaii,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

(5)  The  term  “small-business  concern” 
shall  have  the  same  meaning  as  in  the  Small 
Business  Act;  and 

(6)  The  term  “development  companies” 
means  enterprises  incorporated  under  State 
law  with  the  authority  to  promote  and 
assist  the  growth  and  development  of  small- 
business  concerns  in  the  areas  covered  by 
their  operations. 

§  107.103-1  Definitions. 

Act.  “Act”  means  the  Small  Business 
Investment  Act  of  1958. 

Administrator.  “Administrator”  means 
the  Administrator  of  SBA. 

License.  “License”  means  the  grant 
(evidenced  by  a  certificate  issued  to  the 
Licensee  and  registered  in  the  Washing¬ 
ton  office  of  SBA)  by  SBA  to  a  Pro¬ 
posed  Operator,  in  consideration  of  the 
representations  and  offers  contained  in 
the  License  Application,  of  authority  to 
conduct  its  business,  in  the  territory  de¬ 
scribed  in  the  License,  in  accordance 
with  and  subject  to  the  provisions  and 
purpose  of  the  .act  and  regulations  of 
SBA  prescribed  thereunder ;  and  includes 
the  privilege  of  receiving  financial  as¬ 
sistance  under  the  act  and  qualifies 
such  Licensee  and  its  stockholders  for 
any  and  all  other  rights,  privileges  and 
benefits  available  to  a  Licensee  and  its 


stockholders  under  the  provisions  of  the  the  control  or  the  potential  control 
act  or  any  other  Federal  or  State  laws,  another  concern  other  than  a  small  b  • 

License  Application.  “License  Appli-  ness  investment  company,  it  shall  be  r' 

cation”  means  the  request  to  SBA  for  a  sidered  an  affiliate,  and  a  concern  m**' 
License,  by  the  Proposed  Operator,  exe-  be  an  affiliate  of  another  concern  if  hot? 
cuted  and  submitted  on  SBA  Form  No.  are  owned  or  controlled  by  a  third  Dart 
415,  which  shall  incorporate  by  refer-  other  than  a  small  business  investment 
ence  the  Proposal  as  a  part  of  said  company.  On  a  prima  facie  basis 
request.  concern  shall  not  be  considered  small 

Licensee.  “Licensee”  means  a  cor-  if  its  stock  is  traded  on  an  exchane 
poration  which:  Is  enfranchised  and  whether  the  exchange  is  registered  with 
chartered  under  State  law,  or  by  SBA  the  Securities  and  Exchange  Commif 
under  section  301  (c)  of  the  act,  to  con-  sion  or  is  exempt.  On  a  prima  fade 
duct  (in  accordance  with  and  subject  basis,  a  firm  shall  not  be  considered  as 
to  the  provisions  and  purpose  of  the  act  small  if  its  stock  has  an  over-the-counter 
and  in  accordance  with  and  subject  to  market.  Private  sales  made  without  a 
regulations  prescribed  by  SBA  under  the  broker-dealer  as  an  intermediary  will  not 
act)  in  the  territory  in  which  its  opera-  be  considered  sales  constituting  a  public 
tions  are  to  be  carried  on,  only  the  ac-  market.  A  concern  shall  not  be  consid- 
tivities  described  under  Title  III  of  the  ered  small  if  it  has  at  any  time  within 
act;  has  executed  and  submitted  a  Li-  the  past  three  years  sold  its  securities 
cense  Application;  and,  has  been  granted  through  a  public  offering,  whether  or 
a  License.  not  registered  under  the  rules  and  re- 

Operating  territory  or  area.  “Operat-  quirements  of  the  Federal  Securities  and 
ing  territory,”  “area  in  which  operations  Exchange  Commission  for  gross  proceeds 
are  to  be  carried  on,”  “areas  in  which  in  excess  of  $300,000.  A  concern  which 
Licensee  operates,”  and  similar  terms,  has  no  stock,  such  as  a  partnership  or 
mean  the  territorial  area  or  areas  in  proprietorship,  or  a  corporation,  the 
which  a  Licensee  is  authorized  by  the  stock  of  which  is  not  traded  on  an  ex¬ 
terms  of  its  License  to  purchase  convert-  change  or  over  the  counter,  shall  not 
ible  debenture  bonds  from,  to  make  be  considered  as  small  if  its  total  assets 
loans  to,  and  to  provide  consulting  and  together  with  all  of  its  affiliates  amount 
advisory  services  to  any  small  business  to  over  $5  million,  or  if  its  total  income 
concern  (regardless  of  the  residence,  after  taxes,  together  with  all  of  its  afflli- 
domicile,  place  of  business,  or  location  ates,  has  averaged  over  $150,000  per 
of  the  property  of  such  small  business  annum  during  the  past  preceding  three 
concern)  so  long  as  such  purchase,  loan  years  as  reported  to  the  Internal  Reve- 
or  service  does  not  constitute  or  involve  ,nue  Service.  A  concern  which  claims 
doing  business  in  any  State  not  included  that  it  is  small,  notwithstanding  the  fore¬ 
in  said  territorial  area  or  areas  so  as  to  going  provisions,  may  apply  to  the  Small 
require  the  Licensee  to  register  or  other-  Business  Administration,  using  SBA 
wise  comply  with  the  laws  of  such  State  Form  355,  for  certification  as  a  small 
as  a  foreign  corporation.  business  concern.  Even  though  its  stock 

Proponents.  “Proponents”  means  in-  has  been  sold  through  broker-dealers, 
dividuals  or  other  entities  which  execute  a  company  may  submit  data  as  to  the 
and  submit  a  Proposal,  including  an  in-  number  of  transactions,  the  number  of 
vestment  company  or  State  development  shares  sold  and  the  number  of  shares 
company  requesting  approval  for  con-  transferred  without  consideration  to 
version  under  section  401  (a)  of  the  act.  support  its  claim  that  its  stock  does  not 
Proposal.  “Proposal”  means  the  in-  have  an  over-the-counter  market.  Upon 
formation  and  representations  contained  certification,  a  concern  shall  have  the 
in  SBA  Form  No.  414,  submitted  by  Pro-  status  of  a  small  business  concern  for 
ponents  with  the  request  that  SBA  con-  the  purposes  of  the  act  and  this  part, 
sider  the  same  and  issue  an  approval  for  State.  “State”  includes  the  several 
the  Proponents  to  proceed  with  all  action  States,  the  Territories  of  Alaska  and 
(including  the  incorporation  or  conver-  Hawaii,  the  District  of  Columbia,  and  the 
sion  of  the  Proposed  Operator)  necessary  Commonwealth  of  Puerto  Rico, 
to  qualify  the  Proposed  Operator  for  ex-  §  107.201  Statutory  provisions;  estab- 
ecution  and  submission  of  a  License  Ap-  Ushment  of  Small  Business  Investment 
plication.  A  Proposal  is  in  effect  a  mvision 
preliminary  License  Application  (see 

definition  of  “License  Application”).  establishment  of  small  businm*^ 

Proposed  Operator.  “Proposed  Op-  investment  division 

erator”  means  the  company  identified  Sec.  201.  There  is  hereby  established  in  the 
and  described  in  a  particular  Proposal  Small  Business  Administration  a  division  to 

and  recommended  therein  as  a  prospec-  ^own  thi..Sm,a11  B”sir}e®s 

T  Division.  The  Division  shall  be  headed  by 

1 lVorT.Ceirro^'*..  ,,  „  t-  .  a  Deputy  Administrator  who  shall  be  ap- 

SBA.  SBA  means  the  Small  Busi-  pointed  by  the  Administrator,  and  shall  re- 
ness  Administration.  ceive  compensation  at  the  rate  provided  by 

SBID.  “SBID”  means  the  Small  Busi-  law  for  other  deputy  administrators  of  the 
ness  Investment  Division  Of  SBA.  Small  Business  Administration.  The  powers 

Small  business  concern.  “Small  busi-  conferred  by  this  act  upon  the  AdminUtra- 
ness  concern”  means  one  which  is  inde-  t^on  shaii  be  exercised  by  the  tr™vl. 

pendently  owned  and  operated  and  not  SSTtSa  thl'^we^' herein  conferred  upon 
dominant  m  its  field  of  operation.  A  the  Administrator  shall  be  exercised  by  him 
parent  company  must  be  considered  to-  through  the  Deputy  Administrator  appointed 
gether  With  all  of  its  affiliates  in  deter-  hereunder.  In  the  performance  of,  and  with 
mining  its  eligibility  as  a  small  business  respect  to  the  functions,  powers,  and  duties 
concern.  If  a  concern  is  a  tvholly-owned  vested  by  this  act,  the  Administrator  and 
subsidiary  of  another  concern  or  is  under  Administration  shall  (in  addition 
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*vmritv  otherwise  vested  by  this  act)  have 
!S  mnctions,  powers,  and  duties  set  forth 
♦h,  small  Business  Act,  and  the  provisions 
-rtions  13  and  16  of  that  act,  Insofar  as 
®£Lble  are  extended  to  apply  to  the  func- 
Tns  of  the  Administrator  and  the  Adminis¬ 
tration  under  this  act. 

.  107  201-1  Information,  instructions 
nnd  forms.  Detailed  printed  informa- 
instructions  and  SBID  Forms  cov- 
prins  the  procedure  and  basic  require¬ 
ments  in  the  grant  of  a  License,  may  be 
Stained  from  SBID  through  the  Wash¬ 
ington  or  any  Regional  or  Field  Office 
of  SBA. 

.  107  201-2  Proposal,  (a)  A  Proposal 
shall  be  '■submitted  on  SBA  Form  No. 
414  to  SBID  through  a  Regional  Office 

qtj  A 

(b)  The  Proposal  shall  include  and 
disclose,  without  limitation 

(1)  The  proposed  name  of  the  Pro- 
posed  Operator , 

(2)  The  place  where  its  principal  office 

is  to  be  located;  . 

(3)  The  locations  of  any  branch  offi¬ 
ces  or  agencies  proposed  to  be  estab¬ 
lished  within  a  sixty-day  period  after 
the  issuance  of  a  License; 

(4)  The  area  or  areas  in  which  its 
operations  are  principally  to  be  carried 
on  (including  the  areas  to  be  served 
by  any  branch  offices  or  agencies) ; 

(5)  The  proposed  source  of  its  corpo¬ 
rate  franchise,  with  copies  of  its  proposed 
articles  of  incorporation  or  other  corpo¬ 
rate  authority,  and  its  by-laws; 

(6)  If  necessary,  a  request  and  justi¬ 
fication  for  a  charter  from  SBA  under 
section  301  (c)  of  the  act  (see  paragraphs 
(e)  and  (f)  of  this  section) ; 

(7)  Justification  for  the  establishment 
of  the  Proposed  Operator  as  a  Licensee 
in  the  area  or  areas  in  which  its  opera¬ 
tions  are  principally  to  be  carried  on  (in¬ 
cluding  the  areas  to  be  served  by  any 
branch  offices  or  agencies) ; 

(8)  Proposed  operating  plans  and 
policies  of  the  Proposed  Operator  as  a 
Licensee; 

(9)  Details  of  the  proposed  capitaliza¬ 
tion  of  the  Proposed  Operator  as  a 
Licensee; 

(10)  Identification  and  background  of 
the  proposed  officers  and  directors  of  the 
Proposed  Operator ; 

(11)  A  plan  acceptable  to  SBA  for  the 
expansion  of  resources  of  the  Proposed 
Operator  through  sale  of  its  securities 
to  investors,  to  insure  the  maximum  par¬ 
ticipation  of  private  financing  sources; 
and 

(12)  Such  further  matters  as  SBA  may 
require  by  regulation  or  otherwise  or 
which  may  be  submitted  by  the  Propo¬ 
nents  as  part  of  the  Proposal. 

(c)  In  considering  whether  to  issue 
a  License  to  a  Proposed  Operator,  due 
regard  will  be  given,  among  other  things, 
to  the  need  for  financing  of  small  busi¬ 
ness  concerns  of  the  type  intended  to  be 
assisted  by  the  Proposed  Operator,  pro¬ 
vided  the  License  shall  not  grant  to  the 
Licensee  any  exclusive  right  in  any  area 
or  areas  set  forth  therein. 

<d)  Counsel  for  the  Proponents  or 
Proposed  Operator  shall  submit  as  a  part 
of  the  Proposal  his  opinion  that,  among 
other  things,  the  Proposed  Operator  is 
or  can  be  chartered  under  State  law  to 
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conduct  (in  the  territory  in  which  its  ; 
operations  are  to  be  carried  on)  only  the  : 
activities  described  under  Title  m  of 
the  act,  in  accordance  with  and  subject 
to  the  provisions  and  purpose  of  the  act 
and  in  accordance  with  and  subject  to 
regulations  prescribed  by  SBA  under  the 
act. 

(e)  In  the  event  the  Proponents  or 
Proposed  Operator  cannot  obtain  a 
charter  from  a  State  as  required  under 
§  107.301-1  and  operate  in  accordance 
with  the  purpose  of  the  act,  SBA,  upon 
submission  of  the  evidence  referred  to 
hereafter,  will  consider  the  grant  of  a 
charter  to  the  Proposed  Operator  under 
the  authority  of  section  301  (c)  of  the 
act;  Provided,  however.  That  no  such 
charter  shall  be  granted  by  SBA  after 
June  30,  1961. 

(f)  To  justify  such  consideration  or 
issuance  by  SBA  of  such  charter,  the 
Proponents  or  Proposed  Operator  shall 
submit  to  SBA;  (1)  The  original  letters, 
opinions,  instruments  and  any  other 
written  material  evidencing  the  inability 
or  refusal  of  the  subject  State  or  States 
to  grant  such  charter  or  evidencing  the 
inability  to  operate  in  accordance  with 
the  purpose  of  the  act;  and  (2)  the  legal 
brief  of  counsel  for  the  Proponents  or 
Proposed  Operator,  covering  the  legal 
bases  and  opinion  of  such  counsel  with 
respect  to  said  matter. 

(g)  Immediately  upon  receipt  by 
SBID  of  each  Proposal,  SBID  shall  reg¬ 
ister,  assign  an  identification  number 
thereto,  and  acknowledge  receipt  of  the 
same. 

(h)  The  submission  of  a  Proposal 
shall  constitute  an  authority  to  SBA  to 
proceed  with  the  consideration  thereof 
and  to  conduct  without  liability  to  SBA 
or  anyone  acting  for  or  on  behalf  of 
SBA,  any  investigations  and  inquiries 
with  respect  to  any  or  all  matters,  indi¬ 
viduals  or  other  entities  referred  to  in 
the  Proposal,  as  may  be  determined  by 
SBA. 

(i)  After  consideration  of  a  Proposal 
SBA  shall  notify  the  Proponents,  either: 

(1)  That  the  Proponents  may  proceed 
with  all  action  necessary  to  qualify  the 
Proposed  Operator  for  execution  and 
submission  of  a  License  Application; 
which  action  shall  be  completed  and  a 
License  Application  submitted  by  the 
Proposed  Operator  within  90  days  from 
the  date  of  said  notice  from  SBA,  unless 
such  period  is  extended  by  SBA;  and 
SBA  shall  be  committed  by  said  approval 
to  issue  a  license  if  the  terms  and  condi¬ 
tions  of  the  approved  proposal  are  com¬ 
pleted;  or 

(2)  That  such  Proposal  is  insufficient. 

(i)  If,  in  the  opinion  of  SBA,  the  suf¬ 
ficiency  of  such  Proposal  cannot  be 
established  through  further  information 
or  action,  SBA  shall  close  the  same  and 
so  notify  the  Proponents. 

(ii)  If,  in  the  opinion  of  SBA,  the  suf¬ 
ficiency  of  such  Proposal  may  be  estab¬ 
lished  through  further  information  or 
action,  SBA  shall  simultaneously  with 
such  notice  allot  a  period  of  time  within 
which  the  Proponents  may  endeavor  to 
establish  the  sufficiency  of  such  Pro¬ 
posal  and  resubmit  the  same. 

(iii)  A  resubmitted  Proposal  which  is 
again  determined  by  SBA  to  be  insuf¬ 


ficient  or  a  rejected  Proposal  which  is 
not  resubmitted  within  any  such  allotted 
period,  shall  be  closed  permanently  by 
SBA  and  the  Proponents  so  notified. 

§  107.201-3  License  Application,  (a) 

A  License  Application  may  be  submitted 
upon  SBA  Form  No.  415  by  the  Proposed 
Operator  only  after  issuance  by  SBA  of 
the  notice  referred  to  under  §  107.201-2 
(i)  (1)  and  in  accordance  with  instruc¬ 
tions  contained  in  such  notice.  Such  Li¬ 
cense  Application  shall  be  submitted 
within  90  days ,  after  issuance  of  said 
notice. 

(b)  SBA  Form  No.  415  shall  contain 
all  information  and  evidence  required  by 
SBA  to  qualify  the  Proposed  Operator  as 
a  Licensee.  The  License  Application 
shall  contain  the  offer  of  the  Proposed 
Operator  to  SBA  to  conduct  in  its  pro¬ 
posed  operating  territory,  immediately 
upon  the  grant  of  a  License  to  the  Pro¬ 
posed  Operator,  the  activities  described 
under  Title  III  of  the  act  in  accordance 
with  and  subject  to  the  provisions  and 
purpose  of  the  act  and  in  accordance 
with  and  subject  to  regulations  pre¬ 
scribed  by  SBA  under  the  act. 

(c)  After  submission  of  a  License  Ap¬ 
plication  SBA  will  issue  a  License  to  the 
Proposed  Operator  if  the  representations, 
terms  and  conditions  of  the  Proposal  and 
any  additional  matters  set  forth  in  the 
notification  by  SBA  to  proceed  are  lully 
and  exactly  complied  with. 

§  107.201-4  Preliminary  approval  of 
corporate  instruments  and  proceedings. 
Unless  and  until  SBA  gives  written  no¬ 
tice  to  the  Proponents  that  it  does  not 
object  to  the  instruments  and  proceed¬ 
ings  contemplated  for  use  in  the  organ¬ 
ization  or  qualification  of  the  Proposed 
Operator  as  a  Licensee,  said  Proponents 
should  not  take  any  final  action  to  con¬ 
clude  any  such  organization  and  quali¬ 
fication.  ' 

§  107.201-5  Prerequisites  for  issuance 
of  License.  Prior  to  or  simultaneously 
with  the  issuance  of  a  License,  each  Pro¬ 
posed  Operator  shall  have: 

(a)  Executed  and  submitted  a  License 
Application. 

(b)  Received  a  Corporate  Charter  or 
franchise  under  State  laws  or  from  SBA 
under  section  301  (c)  of  the  act,  to  op¬ 
erate  as  a  Licensee. 

(c)  Submitted  evidence  satisfactory  to 
SBA  that  it  has  a  paid-in  capital  and 
surplus  equal  to  at  least  $300,000  in  cash 
(exclusive  of  organizational  expenses)  on 
hand  or  in  escrow  contingent  solely  on 
the  issuance  of  a  License,  as  required 
by  section  302  (a)  of  the  act  (including 
any  commitment  of  SBA  as  described 
under  §  107.302-1) ;  evcept  that  in  the 
case  of  an  investment  or  development 
company  converted  pursuant  to  subsec¬ 
tions  (a)  and  (b)  of  section  401  of  the 
act,  the  net  value,  as  determined  by 
SBA,  of  any  assets  of  such  company  con¬ 
sisting  of  debenture  bonds  of  or  loans 
to  small  business  concerns  (not  in  excess 
of  the  limitations  specified  in  section  306 
of  the  act)  which  SBA  determines  are 

,  qualified  under  sections  304  and  305  of 
the  act,  shall  satisfy  such  cash  require¬ 
ment  to  the  extent  of  such  valuation. 

;  §  107.201-6  Identification  of  Licensee. 

■  (a)  The  corporate  name  shall  be  such  as 
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holders  owning  not  less  than  51  percent  * 
the  capital  stock  of  such  company  with 
approval  of  the  Administration,  be  convert*! 
into  a  small  business  investment  comnan 
under  this  act;  except  that  nothing  conta hi 
herein  shall  be  construed  to  suDerseri/*!0 
laws  of  any  State.  P  ae  the 

(b)  In  such  case  the  articles  of  assoclati™ 
and  organization  certificate  may  be  execu^S 
by  a  majority  of  the  directors  of  the  comon! 
tion,  and  the  certificate  shall  declare  tSi 
the  owners  of  51  percent  of  the  capital  start 
have  authorized  the  directors  to  make  such 
certificate  and  to  change  or  convert  th 
corporation  into  a  small  business  investment 
company.  A  majority  of  the  directors  after 
executing  the  articles  of  association  and  the 
organization  certificate,  shall  have  power  to 
execute  all  other  papers  and  to  do  whatever 
may  be  required  to  make  its  organization 
perfect  and  complete  as  a  small  business  in¬ 
vestment  company.  The  shares  of  any  such 
company  may  continue  to  be  for  the  same 
amount  each  as  they  were  before  the  con¬ 
version,  and  the  directors,  regardless  of  num* 
ber,  may  continue  to  be  directors  of  the 
corporation  until  the  election  of  the  board 
of  directors  teheld  in  accordance  with  reeu- 
lations  of  tile  Administration. 

(c)  When  the  Administration  has  given 
to  such  company  a  certificate  that  the  pro¬ 
visions  of  this  act  have  been  complied  with 
such  company  shall  have  the  same  power* 
and  privileges  and  shall  be  subject  to  the 
same  duties,  liabilities,  and  regulations,  in  I 
all  respects,  as  are  prescribed  by  this  act 
for  companies  originally  organized  as  am»n 
business  investment  companies. 

§  107.301-1  Charter  requirement; 
The  charter  of  a  Licensee  shall  consti¬ 
tute  a  grant  of  being  or  continued 
existence  as  a  corporate  entity,  by  a 
State  or  SBA,  in  the  form  of  a  permit  or 
certificate  of  incorporation  or  amend¬ 
ment  or  otherwise’,  with  the  specific  and 
sole  powers  and  authority  recited  below. 
In  the  case  of  a  Charter  issued  by  a  State, 
such  powers  and  authority  can  be 
expressed  and  granted  in  any  manner 
consistent  with  the  laws  of  such  State  \ 
and  requirements  of  the  State  officials 
charged  with  such  responsibilities,  pro¬ 
vided  that  each  such  charter  shall  con¬ 
tain  the  following  provision: 

This  corporation  is  organized  and  char¬ 
tered  expressly  for  the  purpose  of  operating 
under  the  Small  Business  Investment  Act 
of  1958  and  will  operate  in  the  manner  and 
shall  have  the  powers,  responsibilities  and 
be  subject  to  the  limitations  provided  by 
«aid  act  and  the  regulations  issued  by  the 
Small  Business  Administration  thereunder. 

Said  powers  and  authority  shall  be  as 
follows: 

(a)  To  act  under  a  particular  name: 

(b)  To  issue  a  maximum  number  of 
shares  of  one  or  more  types  of  its  stock 
for  a  minimum  amount  of  cash; 

(c)  To  borrow  money  and  issue  its 
debenture  bonds,  promissory  notes,  or 
other  obligations  under  such  general  con¬ 
ditions  and  subject  to  such  limitations 
and  regulations  as  SBA  may  prescribe; 

(d)  To  provide  capital  to  small-busi¬ 
ness  concerns  (as  defined  by  SBA)  only 
through  the  purchase  of  debenture  bonds 
of  such  concerns,  bearing  interest  and 
containing  terms  approved  by  SBA,  and 
under  the  rights,  options,  agreements 
and  conditions  recited  in  section  304  (d) 
(2)  and  (3),  (c)  and  (d)  of  the  act;  with 
the  right  to  sell  or  dispose  of  such  bonds, 
including  any  stock  resulting  from  the 
conversion,  thereof,  in  such  manner  and 


to  adequately  inform  interested  parties  consideration  of  all  relevant  factors,  the  Ad- 
and  the  public  of  the  purpose  and  func-  ministration  may  in  its  discretion  approve 

,  • _ .  the  articles  of  incorporation  and  issue  a  per- 

tion  of  said  company  Such  corporate  mit  to  begin  businesT 

name  shall  not  include  the  words  (d)  Upon  issuance  of  such  permit,  the 
“United  States”,  “National”,  ‘‘Federal  company  shall  become  and  be  a  body  cor- 
“Reserve”  or  “Government.”  The  name  porate,  and  as  such,  and  in  the  name  desig- 
shall  not  be  SO  similar  to  that  Of  another  nated  in  its  articles  shall  have  power — 
organization  as  to  imply  association  with  (!)  To  adopt  and  use  a  corporate  seal; 
any  other  organization  without  prior  ap-  To  have  succession  for  a  period  of 

nrnval  from  such  organization  thirty  years>  unless  extended  as  provided  in 

pr?^x  -J  0?1  T^cn  organiz^lon'  section  308  (f).  or  unless  sooner  dissolved  by 

(b)  Each  Licensee  shall  display  its  the  act  of  ^he  shareholders  owning  two- 
original  License  in  a  prominent  place  thirds  of  the  stock  or  by  an  Act  of  Congress, 
in  or  about  its  principal  office;  and  a  or  unless  its  franchise  becomes  forfeited  by 
copy  thereof  shall  be  displayed  likewise  some  violation  of  law  or  regulation  issued 
in  or  about  any  branch  office  or  agency,  hereunder; 

(c)  Advertisements,  annual  state-  <3)  To  make  contracts; 

ments,  solicitations  to  investors  or  any  .  <4>  To  sue  and  be  sued,  complain,  and 
'  .  , .  .  .  *  xi.  w  *.  defend  in  any  court  of  law  or  equity; 

communication  made  by  or  at  the  behest  (5)  By  its/board  of  dlrectors  to  appoint 

of  8.  Licensee  intended  as  a  public  state-  such  officers  and  employees  as  may  be  deemed 
ment  by  said  Licensee  shall  identify  that  proper,  define  their  authority  and  duties,  fix 
Licensee  as  “A  Federal  Licensee  Under  their  compensation,  require  bonds  of  such  of 
the  Small  Business  Investment  Act  Of  them  as  it  deems  advisable  and  fix  the  pen- 
1958  »»  alty  thereof,  dismiss  such  officers  or  employ¬ 

ees,  or  any  thereof,  at  pleasure,  and  appoint 

§  107.201-7  Branch  offices  and  agen -  others  to  fill  their  places; 
cies.  A  Licensee  shall  not  establish  any  (6)  To  adopt  bylaws  regulating  the  man- 
branches  or  agencies  except  with  the  ner  in  which  its  stock  shall  be  transferred, 
prior  approval  of  SBA.  If  the  establish-  its  officers  and  employees  appointed,  its  prop- 

„ _ ,  , _ .  j,™  erty  transferred,  and  the  privileges  granted 

ment  of  such  branch  or  agency  does  not  to  by  law  exercised  and  enjoyed; 

occur  within  60  days  of  such  approval,  (7)  to  establish  branch  offices  or  agencies 

such  approval  will  be  withdrawn.  subject  to  the  approval  of  the 

§  107.301  Statutory  provisions;  Or -  hold,  operate,  and  dispose 

ganization  of  small  business  tnves  ment  ot  any  prop’rty  (teal_  personal,  or  mlied) 
companies ;  approving  State  chartered  whenever  necessary  or  appropriate  to  the 
companies  for  operations^  under  this  act;  carrying  out  of  its  lawful  functions; 

conversion  of  investment  and  develop-  (9)  To  act  as  depository  or  fiscal  agent  of 

ment  companies.  the  United  States  when  so  designated  by  the 

Secretary  of  the  Treasury; 

obganization  of  small  business  investment  (10)  To  operate  in  such  area  or  areas  as 
companies  may  be  specified  in  its  articles  of  incorpora- 

Sec.  301.  (a)  Small  business  investment  tion  and  approved  by  the  Administration; 

companies  may  be  formed  for  the  purpose  of  and 

operating  under  this  act  by  any  number  of  ( 11 )  To  exercise  the  other  powers  set 
persons,  not  less  than  10,  who  shall  subscribe  forth  in  this  Act  and  such  incidental  powers 
to  the  articles  of  incorporation  of  any  such  35  may  reasonably  be  necessary  to  carry  on 
company:  Provided,  That  no  such  company  the  business  for  which  the  company  is 
shall  be  chartered  by  the  Administration  established. 

under  this  section  in  any  State  unless  the  (e)  The  board  of  directors  of  each  small 
Administration  determines  that  investment  business  investment  company  shall  consist 
companies  cannot  be  chartered  under  the  °*  nlne  members  who  shall  be  elected  an- 
laws  of  such  State  and  operate  in  accordance  nually  by  the  holders  of  the  shares,  of  stock 
with  the  purpose  of  this  act:  Provided,  ° *  the  company. 

further,  That  no  such  company  shall  be  Sec.  308.  *  *  *  (f )  Any  small  business  in- 
chartered  by  the  Administration  under  this  vestment  company  may  at  any  time  within 
section  after  June  30, 1961.  the  two  years  next  previous  to  the  date  of 

(b)  The  articles  of  Incorporation  of  any  the  expiration  of  its  corporate  existence,  by 

small  business  investment  company  shall  a  v°te  of  the  shareholders  owning  two-thirds 
specify  in  general  terms  the  objects  for  which  °t  tts  stock,  apply  to  the  Administration  for 
the  company  1s  formed,  the  name  assumed  approval  to  extend  the  period  of  its  corporate 
by  such  company,  the  area  or  areas  in  which  existence  for  a  term  of  not  more  than  thirty 
its  operations  are  to  be  carried  on,  the  place  years,  and  upon  approval  of  the  Administra- 
where  its  principal  office  is  to  be  located,  and  tion,  as  provided  in  section  301  hereof,  such 
the  amount  and  classes  of  its  shares  of  company  shall  have  its  corporate  existence 
capital  stock.  Such  articles  may  contain  any  extended  for  such  approved  period  unless 
other  provisions  not  inconsistent  with  this  sooner  dissolved  by  the  act  of  the  share- 
act  that  the  company  may  see  fit  to  adopt  holders  owning  two-thirds  of  its  stock,  or 
for  the  regulation  of  its  business  and  the  by  an  Act  of  Congress,  or  unless  its  franchise 
conduct  of  its  affairs.  Such  articles  and  any  becomes  forfeited  as  herein  provided, 
amendments  thereto  adopted  from  time  to  approving  state  chartered  companies  for 
time  shall  be  subject  to  the  approval  of  the  operations  under  this  act 

Administration. 

(c)  The  articles  of  incorporation  and  Sec.  309.  Any  investment  company  char- 

amendments  thereto  shall  be  forwarded  to  tered  under  the  laws  of  any  State  expressly 
the  Administration  for  consideration  and  for  the  purpose  of  operating  under  this  act 
approval  or  disapproval.  In  determining  may  with  the  approval  of  the  Administrator 
whether  to  approve  the  establishment  of  be  permitted  to  operate  under  the  provi- 
such  a  company  and  its  proposed  articles  of  sions  of  this  act.  Such  approval  shall  be 
incorporation,  the  Administration  shall  give  given  with  due  regard  to  the  factors  specified 
due  regard,  among  other  things,  to  the  need  in  section  301  (c)  with  respect  to  organiza- 
for  the  financing  of  small-business  concerns  tion  of  small  business  investment  companies, 
in  the  area  in  which  the  proposed  company  CONVEBSION  OF  investment  and  development 
is  to  commence  business,  the  general  char-  companies 

acter  of  the  proposed  management  of  the 

company,  the  number  of  such  companies  Sec.  401  (a)  Prior  to  July  1,  1961,  any  in- 
previously  organized  in  the  United  States,  vestment  company  or  any  State  development 
and  the  volume  of  their  operations.  After  company  may,  by  the  vote  of  the  6hare- 


FEDERAL  REGISTER 


f hursday,  December  4 ,  1958 


■outer  such  terms  and  conditions  as  the 
See  shall  determine; 

(!)  to  make  long-term  loans  (as  de- 
—  'to  small-business  concerns 


“Tdefined  by  SB  A)  for  the  purposes 
ind  in  the  manner  and  subject  to  the 
Editions  described  in  section  305  of  the 
SJ-with  the  right  to  sell  or  dispose  of 
loans  in  such  manner  and  under 
such  terms  and  conditions  as  the  Licensee 
Sail  determine; 

(f )  To  acquire  and  make  commitments 
tor  obligations  and  securities  of  a  single 
enterprise  only  within  the  limitations 
established  by  section  30u  of  the  act, 
ailess  such  limitations  are  waived  by 


fig  A* 

(g)  To  undertake  its  operations  in  co¬ 
ition  with  banks  or  other  financial 
institutions,  as  contemplated  under  sec¬ 
tion  308  (a)  of  the  act ; 

(b)  To  provide  consulting  and  ad¬ 
visory  services  to  small  business  concerns 
jeafee  basis; 

(i)  To  invest  funds  not  reasonably 
needed  for  its  current  operations  only  in 
direct  obligations  of,  or  obligations  guar¬ 
anteed  as  to  principal  and  interest  by, 
the  United  States  Government; 

(j)  To  conduct  its  operations  in  ac¬ 
cordance  with  and  subject  to  regulations 


(k)  To  submit  to  and  pay  for  exami¬ 
nations  made  by  direction  of  SBA  by  ex¬ 
aminers  selected,  employed  or  approved 

by  SBA; 

Q)  To  make  reports  to  SBA  at  such 
times  and  in  such  form  as  SBA  may  re¬ 
quire; 

(m)  To  conduct  its  operations  in  a 
specified  area  or  areas,  without  limita¬ 
tion,  however,  as  to  the  residence,  domi¬ 
cile,  or  place  of  business  of  parties  with 
which  it  transacts  its  business  or  other¬ 
wise  deals; 

(n>  To  regulate  its  business  and  con¬ 
duct  its  affairs  in  a  manner  not  incon¬ 
sistent  with  the  act  and  regulations 
prescribed  by  SBA  thereunder; 

(o)  To  adopt  and  use  a  corporate  seal; 

(p)  To  have  succession  for  a  period 
of  at  least  thirty  years,  subject  to  dis¬ 
solution  by  the  shareholders  owning  two- 
thirds  of  the  stock  or  by  act  of  Congress, 
in  the  case  of  a  charter  issued  by  SBA, 
ind  subject  to  dissolution  in  accordance 
with  State  law  in  the  case  of  a  charter 
issued  by  a  State;  and  subject  to  forfei¬ 
ture  of  its  License  for  violation  of  law 
or  of  regulation  issued  under  the  act,  as 
well  as  its  franchise  in  the  case  of  a 
charter  issued  by  SBA; 

(q)  To  make  contracts; 

<r)  To  sue  and  be  sued,  complain,  and 
defend  in  any  court  of  law  or  equity ; 

(s)  By  its  board  of  directors,  to  ap¬ 
point  such  officers  and  employees  as  may 
Redeemed  proper,  define  their  authority 
ttd  duties,  fix  their  compensation,  re¬ 
wire  bonds  of  such  of  them  as  it  deems 
Wtisable  and  fix  the  penalty  thereof, 
dismiss  such  officers  or  employees,  or 
»ny  thereof,  at  pleasure,  and  appoint 
others  to  fill  their  places ; 

ft)  To  adopt  bylaws  regulating  the 
Wttner  in  which  its  stock  shall  be  trans¬ 
ited,  its  officers  and  employees  ap¬ 
pointed,  its  property  transferred,  and  the 
Privileges  granted  to  it  by  law  exercised 
enjoyed; 


(u)  To  maintain  a  principal  office 
(which  shall  be  designated  in -its  Ar¬ 
ticles)  and  to  establish  branch  offices  or 
agencies  within  its  operating  territory, 
subject  to  the  approval  of  SBA,  provided 
however,  that,  in  the  case  of  a  corpora¬ 
tion  organized  under  the  laws  of  a  State, 
whether  to  obtain  a  grant  of  power  and 
authority  from  the  State  to  establish 
branch  offices  or  agencies  shall  be  op¬ 
tional  with  the  incorporators; 

(v)  To  acquire,  hold,  operate,  and  dis¬ 
pose  of  any  property  (real,  personal,  or 
mixed)  whenever  necessary  or  appro¬ 
priate  to  the  carrying  out  of  its  lawful 
functions ; 

(w)  To  exercise  such  incidental  pow¬ 
ers  as  may  reasonably  be  necessary  to 
carry  out  the  business  for  which  the  cor¬ 
poration  is  established. 

§  107.301-2  Source  of  charter,  (a) 
The  charter  of  a  Licensee  shall  be  ob¬ 
tained  from  the  State  in  which  the  Li¬ 
censee  operates  or  if  the  Licensee  op¬ 
erates  in  more  than  one  State  said 
charter  shall  be  obtained  from  any  State 
within  the  entire  area  or  areas  in  which 
the  Licensee  operates. 

(b)  A  Licensee  conducting  operations 
beyond  the  jurisdiction  of  the  State  from 
which  it  receives  its  charter,  shall  obtain 
authority  or  otherwise  be  entitled  to  con¬ 
duct  its  activities  in  such  other  State  or 
States  in  accordance  with  the  provisions 
of  its  charter,  the  act  and  regulations 
prescribed  thereunder. 

(c)  SBA  will  consider  the  grant  of  a 
charter  to  a  Proposed  Operator  only  if 
the  Proponents  or  Proposed  Operator 
cannot  obtain  a  charter  from  a  State, 
as  aforesaid,  as  required  under 
§  107.301-1  and  operate  in  accordance 
with  the  purpose  of  the  act. 

§  107.301-3  Organization  of  a  Li¬ 
censee.  (a)  A  Proposed  Operator  which 
receives  its  charter  from  a  State  shall 
conform  to  the  laws  of  such  State  with 
respect  to  the  number  and  qualification 
of  incorporators  and  directors. 

(b)  A  Proposed  Operator  which  ap¬ 
plies  for  a  charter  from  SBA  under  sec¬ 
tion  301  (c)  of  the  act,  shall  be  formed 
by  any  number  of  individuals  or  other 
entities,  not  less  than  ten,  who  shall  sub¬ 
scribe  to  its  articles  of  incorporation. 
The  board  of  directors  of  such  corpora¬ 
tion  shall  consist  of  nine  members  who 
shall  be  elected  annually  by  its  share¬ 
holders. 

(c)  An  investment  or  State  develop¬ 
ment  company  which  is  in  process  of 
conversion  under  Title  IV  of  the  act,  and 
which  cannot  obtain  an  amendment  to 
its  charter  in  order  to  qualify  for  a 
License,  may,  with  the  consent  of  SBA, 
execute  its  articles  of  incorporation  for 
a  charter  to  be  issued  by  SBA  and  any 
other  papers  required  by  SBA,  through  a 
majority  of  the  directors  of  such  invest¬ 
ment  or  development  company;  and  the 
directors  of  such  company,  regardless  of 
number,  may  continue  to  be  directors  of 
such  Licensee  until  the  first  annual 
stockholders  meeting,  at  which  meeting 
nine  directors  shall  be  elected.  There¬ 
after,  the  board  of  directors  of  such 
Licensee  shall  consist  of  nine  members. 

(d)  Any  charter  issued  by  SBA  under 
section  301  (c)  of  the  act  in  connection 
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with  the  conversion  of  an  investment  or 
State  development  company  under  Title 
IV  of  the  act,  shall  constitute  the  certi¬ 
ficate  referred  to  under  section  401  (c) 
of  the  act;  which  charter  shall  issue  only 
if  such  company  cannot  obtain  from  a 
State  within  its  proposed  operating  area 
or  areas  an  amended  or  other  corporate 
franchise  which  would  qualify  such  com¬ 
pany  for  execution  and  submission  of  a 
License  Application. 

§  107.301-4  Submission  of  License  Ap¬ 
plication  involving  SBA  charter.  In  the 
event  SBA  complies  with  the  request  in 
a  Proposal  to  authorize  the  execution 
and  submission  of  a  License  Application 
by  a  Proposed  Operator  to  be  chartered 
by  SBA  under  section  301  (c)  of  the  act, 
such  License  Application  shall  be  ratified 
by  such  Licensee  immediately  upon 
issuance  of  said  charter  and  such  charter 
shall  be  issued  subject  to  such  ratifi¬ 
cation. 

§  107.301-5  Necessity  for  and  nature 
of  License.  Only  upon  issuance  by  SBA 
of  a  License  to  a  Proposed  Operator, 
whether  chartered  by  a  State  or  SBA, 
shall  such  corporation  be  authorized  to 
operate  under  the  act.  A  License  is  not 
transferable  in  any  manner. 

§  107.301-6  Fees  for  License  and  SBA 
charter,  (a)  A  License  fee  of  $100  shall 
be  paid  to  SBA  by  a  Licensee,  simul¬ 
taneously  with  the  issuance  of  its  License. 

(b)  In  addition,  a  charter  fee  of  $150 
shall  be  paid  to  SBA  by  any  Licensee 
chartered  by  SBA  under  the  authority  of 
section  301  (c)  of  the  act,  simultaneously 
with  the  issuance  thereof. 

§  107.301-7  Surrender  of  License  or 
SBA  charter.  A  Licensee  may  apply  to 
SBA  for  surrender  of  its  License  or  SBA 
charter.  Such  surrender  may  be  au¬ 
thorized  under  such  conditions  as  may 
be  required  by  SBA  in  connection 
therewith. 

§  107.302  Statutory  provisions;  cap¬ 
ital  stock  and  subordinated  debentures. 

CAPITAL  STOCK  AND  SUBORDINATED  DEBENTURES 

Sec.  302.  (a)  Each  company  authorized 

to  operate  under  this  act  shall  have  a  paid-in 
capital  and  surplus  equal  to  at  least  $300,000. 
In  order  to  facilitate  the  formation  of  small 
business  investment  companies,  the  Ad¬ 
ministration  is  hereby  authorized,  not¬ 
withstanding  any  other  provisions  of  law, 
to  purchase  the  debentures  of  any  such 
company  in  an  amount  equal  to  not  more 
than  $150,000.  Any  debentures  purchased 
by  the  Administration  under  this  subsec¬ 
tion  shall  be  subordinate  to  any  other 
debenture  bonds,  promissory  notes,  or  other 
obligations  which  may  be  issued  by  such 
companies,  and  shall  be  deemed  a  part  of 
the  capital  and  surplus  of  such  companies 
for  purposes  of  this  section  and  sections 
303  (b)  and  306  of  this  act. 

(b)  Shares  of  stock  in  small  business  in¬ 
vestment  companies  shall  be  eligible  for 
purchase  by  national  banks,  and  shall  be 
eligible  for  purchase  by  other  member 
banks  of  the  Federal  Reserve  System  and 
nonmember  insured  banks  to  the  extent 
permitted  under  applicable  State  law;  ex¬ 
cept  that  in  no  event  shall  any  such  bank 
hold  shares  in  small  business  investment 
companies  in  an  amount  aggregating  more 
than  1  percent  of  its  capital  and  surplus. 

(c)  The  aggregate  amount  of  shares  in 
any  such  company  or  companies  which  may 
be  owned  or  controlled  by  any  stockholder. 
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RULES  AND  REGULATIONS 


or  by  any  group  or  class  of  stockholders, 
may  be  limited  by  the  Administration. 

§  107.302-1  Initial  capital  and  sur¬ 
plus  of  Licensee,  (a)  As  a  condition  to 
the  issuance  of  a  License,  the  Proposed 
Operator  shall  have  a  paid-in  capital  and 
surplus,  in  cash,  as  required  under 
§  107.201-5  (c). 

(b)  The  management  of  a  Licensee 
shall  encourage  the  maximum  invest¬ 
ment  therein  of  private  funds. 

(c)  To  the  extent  that  cash  funds  are 
not  available  to  a  Licensee  from  private 
sources  to  provide  any  amount  of  Said 
initial  minimum  capital  and  surplus  in 
excess  of  $150,000,  SBA,  upon  request 
contained  in  the  License  Application, 
may  purchase  or  agree  to  purchase 
debentures  of  such  Licensee  in  an 
amount  equal  to  such  deficiency  but  not 
in  excess  of  $150,000.  Any  such  deben¬ 
tures  (which  may  be  prepaid  by  Li¬ 
censee  without  penalty)  so  purchased  by 
SBA  under  the  provisions  of  section 
302  (a)  of  the  act  shall  be  subordinate 
to  any  other  debenture  bonds,  promis-. 
sory  notes,  or  other  obligations  which 
may  be  issued  by  such  Licensee  as  de¬ 
termined  by  SBA,  and  while  treated  and 
accounted  for  as  a  debt  transaction, 
shall  be  deemed  a  part  of  the  paid-in 
capital  and  surplus  of  such  Licensee  for 
the  statutory  purposes  of  sections  302 

(a),  303  (b),  and  306  of  the  act. 

(d)  The  unavailability  of  such  cash 
funds  from  private  sources  shall  be 
deemed  to  exist  upon  submission  by  the 
Proposed  Operator  of  a  certificate  that 
such  funds  are  not  available  for  the  sub¬ 
ject  venture. 

(e)  Any  such  subordinated  debentures 
of  a  Licensee  purchased  under  section 
302  (a)  of  the  act  shall  contain  such 
terms  and  conditions,  including  provi¬ 
sions  with  respect  to  subordination,  as 
shall  be  determined  by  SBA.  Such  de¬ 
bentures  shall  be  purchased  from  only 
one  Licensee  among  Licensees  having 
substantially  the  same  beneficial  owner¬ 
ship.  Interest  upon  the  amount  of  such 
debentures  shall  be  at  the  rate  of  5  per¬ 
cent  per  annum,  and  amortization  shall 
commence  at  the  beginning  of  the  second 
half  of  the  term  thereof.  Maturities 
shall  not  exceed  twenty  years. 

(f )  The  agreement  of  SBA  to  purchase 
any  such  subordinated  debentures  of  a 
Licensee  to  provide  funds  to  satisfy  the 
initial  minimum  capital  and  surplus  re¬ 
quirements  of  a  Licensee,  under  and  in 
accordance  with  the  provisions  of  section 
302  (a)  of  the  act,  shall  constitute  the 
equivalent  of  cash  in  an  amount  equal 
to  the  amount  of  such  SBA  commitment, 
which  amount  shall  thereupon  be  deemed 
to  be  paid  in  as  a  part  of  the  initial 
minimum  capital  and  surplus  of  such 
Licensee  for  the  statutory  purposes  of 
sections  302  (a),  303  (b)  and  306  of  the 
act.  A  commitment  charge  at  the  rate 
of  one-twelfth  of  one  percent  of  the 
principal  amount  of  the  commitment 
outstanding  for  each  thirty-day  period 
shall  be  paid  to  SBA  by  such  Licensee 
beginning  with  the  first  day  after  the 
first  thirty  days  following  such  com¬ 
mitment.  Disbursement  of  such  commit¬ 
ment  shall  be  requested  by  the  Licensee 
at  any  time  prior  to  the  end  of  one  year 
but  such  commitment  shall  be  reduced 


to  the  extent  private  equity  funds  are 
acquired  for  such  purpose  prior  to  any 
disbursement  by  SBA  on  account  of  such 
commitment. 

§  107.302-2  Consideration  for  stock  of 
Licensee.  Shares  of  stock  of  any  class 
in  a  Licensee  shall  be  issued  by  the 
Licensee  only  in  consideration  for  the 
simultaneous  payment  of  cash  to  the 
Licensee  or  as  stock  dividends;  but  not 
for  services,  property  or  any  other  non¬ 
cash  consideration. 

§  107.302-3  Disclosure  and  stock¬ 
holder  protection.  The  management  of 
a  Proposed  Operator  or  Licensee  shall 
keep  current  financial  records  in  accord¬ 
ance  with  generally  accepted  accounting 
principles  and  shall  make  a  full  and 
complete  disclosure  to  its  investors  and 
shareholders  of  all  matters  with  "respect 
to  the  Proposed  Operator  or  Licensee. 
The  Licensee  shall  submit  to  its  share¬ 
holders  and  to  SBA  an  interim  report 
containing  financial  statements  covering 
the  operations  of  the  first  six  month  of 
each  fiscal  year,  and  shall  submit  at  the 
end  of  each  fiscal  year,  a  report  contain¬ 
ing  financial  statements  for  the  year  and 
an  opinion  thereon  by  an  independent 
Certified  Public  Accountant  based  on  a 
audit  conducted  in  accordance  with  gen¬ 
erally  accepted  auditing  standards,  -v 

§  107.303  Statutory  provisions;  bor¬ 
rowing  power. 

BORROWING  POWER 

Sec.  303.  (a)  Each  small  business  invest¬ 
ment  company  shall  have  authority  to  bor¬ 
row  money  and  to  issue  its  debenture 
bonds,  promissory  notes,  or  other  obliga¬ 
tions  under  such  general  conditions  and 
subject  to  such  limitations  and  regulations 
as  the  Administration  may  prescribe. 

(b)  To  encourage  the  formation  and 
growth  of  small  business  investment  com¬ 
panies,  the  Administration  is  authorized  to 
lend  funds  to  such  companies  through  the 
purchase  of  their  obligations  which  shall 
bear  interest  at  such  rate,  and  contain  such 
other  terms,  as  the  Administration  may  fix. 
The  total  amount  of  obligations  purchased 
and  outstanding  at  any  one  time  by  the  Ad¬ 
ministration  under  this  subsection  in  any 
one  company  shall  not  exceed  50  percent  of 
the  paid-in  capital  and  surplus  of  such  com¬ 
pany. 

§  107.303-1  Conditions  and  limita¬ 
tions  upon  borrowing  power  of  Licensee. 
(a)  Without  the  prior  consent  of  SBA, 
the  ratio  of  the  total  amount  of  out¬ 
standing  indebtedness  of  a  Licensee  to 
the  paid-in  capital  and  surplus  (includ¬ 
ing  the  unpaid  balance  due  SBA  under 
any  debentures  acquired  under  section 
302  (a)  of  the  act)  of  such  Licensee  shall 
not  exceed  four  to  one. 

(b)  The  Proposal  shall  set  forth  in 
detail  the  policy,  plans,  and  all  other 
information  with  respect  to  prospective 
borrowings,  if  any,  to  be  made  by  a  Pro¬ 
posed  Operator  as  a  Licensee  from  any 
source  other  than  SBA. 

§  107.303-2  SBA  operating  loans  to 
Licensees,  (a)  To  the  extent  •  that  a 
Licensee  is  unable  to  borrow  or  otherwise 
secure  operating  funds  from  private 
sources,  SBA  may  lend  or  agree  to  lend 
to  such  Licensee  funds  for  such  purpose 
up  to  a  total  amount  outstanding  at  any 
one  time  not  in  excess  of  fifty  per  cent 
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of  the  paid-in  capital  and  surplus  nf  ».. . 
Licensee,  including  as  a  part  of  «f5 
capital  and  surplus  any  outstandS 
balance  due  SBA  under  subordiS 
debentures  purchased  by  SBA  under  th 
provisions  of  section  302  (a)  of  the  a? 

(b)  The  unavailability  of  such  fi2 
from  private  sources  shall  be  deemed  t 
exist  upon  submission  to  SBA  by 
Licensee  of  a  certificate  that  the  sun! 
are  not  available  for  such  purpose^** 

(c)  Such  loans  may  be  prepaid  at  an* 
time  without  penalty.  Interest  udo! 
such  loans  shall  be  at  the  rate  of  fij! 
per  cent  per  annum  and  the  maturities 
thereof  shall  not  exceed  twenty  yearv 
Provided  however.  That  SBA  in  it* 
discretion,  may  renew  or  extend  the 
maturity  thereof.  In  the  absence  of  an 
amortization  plan  by  the  borrower  satis¬ 
factory  to  SBA,  said  loans  shall  begin 
amortization  during  the  final  half  of 
the  term  thereof.  Any  such  loan  or 
loans  made  by  SBA  under  the  authority 
of  section  303  (b)  of  the  act  shall  contain 
such  further  terms  and  conditions  as 
shall  be  determined  by  SBA. 


§  107.303-3  Purpose  and  loan  require¬ 
ments.  The  Management  of  a  licensee 
should  plan  to  use  loan  funds  available 
under  section  303  (b)  as  a  source  of 
funds  which  may  be  obtained,  repaid  and 
obtained  again  as  needed  to  protect  it 
interest  in  its  investments  and  loans 
until  paid-in  capital  is  available  from 
private  sources,  thus  obviating' the  neces¬ 
sity  which  would  otherwise  exist 
maintaining  substantial  amounts  of  un¬ 
invested  cash  for  such  purposes.  Loans 
under  this  section  may  be  obtained  by  a 
Licensee  in  furtherance  of  its  stated 
investment  and  loan  policy.  Disburse¬ 
ment  of  any  such  loans  will  be  subject 
to  the  execution  and  delivery  of  the 
certificate  required  by  §  107.308-2. 


§  107.304  Statutory  provisions;  provi¬ 
sion  of  equity  capital  for  small-busimi 
concerns. 


PROVISION  OP  EQUITY  CAPITAL  POg 
SMALL -BUSINESS  CONCERN8 


Sec.  304.  (a)  It  shall  be  a  primary  func-  I 

tion  of  each  small  business  investment  com-  I 

pany  to  provide  a  source  of  needed  equity 
capital  for  small -business  concerns  in  the  I 
manner  and  subject  to  the  conditions  de-  i 
scribed  in  this  section. 

(b)  Capital  shall  be  provided  by  a  com¬ 
pany  to  a  small-business  concern  under  this 
section  only  through  the  purchase  of  deben¬ 
ture  bonds  (of  such  concern)  which  shall— 

( 1 )  Bear  interest  at  such  rate,  and  contain 
such  other  terms,  as  the  company  may  fix 
with  the  approval  of  the  Administration; 

(2)  Be  callable  on  any  interest  payment 
date,  upon  three  months’  notice,  at  par  plus 
accrued  Interest;  and 

(3)  Be  convertible  at  the  option  of  the 
company,  or  a  holder  in  due  course,  up  to 
and  Including  the  effective  date  of  any  call 
by  the  issuer,  into  stock  of  the  small-business 
concern  at  the  sound  book  value  of  fuch 
stock  determined  at  the  time  of  the  issuance 
of  the  debentures. 

(c)  Before  any  capital  is  provided  to  a 
small-business  concern  under  this  section— 

(1)  The  company  may  require  such  con¬ 
cern  to  refinance  any  or  all  of  its  outstanding 
indebtedness  so  that  the  company  is  the 
only  holder  of  any  evidence  of  indebtedness 


of  such  concern;  and 

(2)  Except  as  provided  in  regulation* 
issued  by  the  Administration,  such  concern 


M 


FEDERAL  REGISTER 


9389 


ThUrSauy,  ^ 


4,  1958 


aeree  that  it  will  not  thereafter  incur 
indebtedness  without  first  securing  the 
*?Loval  of  the  company  and  giving  the 
pany  the  first  opportunity  to  finance 

[^indebtedness. 

Whenever  a  company  provides  capi- 
l  to  a  small-business  concern  under  this 
don  such  concern  shall  be  required  to 
a  stockholder-proprietor  of  the  com- 
v  bv  investing  in  the  capital  stock  of  the 
m  ny,  in  an  amount  equal  to  not  less 
h  n  2  percent  nor  more  than  5  percent  of 
amount  of  the  capital  so  provided,  in 
Jjgordance  with  regulations  prescribed  by 
tl*  Administrator. 

;  107  304-1  Sale  and  purchase  of  con- 
iltible  debentures,  (a)  Each  Licensee 
shall  constitute  a  source  of  funds  for  the 
purchase  of  convertible  debentures  to 
wo?ide  for  the  sound,  long-term  financ¬ 
es  0f  the  operations,  growth,  expansion, 
ind  modernization  of  small-business 
concerns. 

<b)  All  such  convertible  debentures 
shall  have  stated  maturities  of  not  less 
than  5  years  and  shall  be  callable  by  the 
feuer  on  any  interest  payment  date, 
upon  three  months’  notice,  at  the  face 
nlue  thereof  plus  accrued  interest  there¬ 
on  and  shall  contain  an  option  for  the 
original  holder  or  any  holder  in  due 
course  thereof,  to  convert  the  same  into 
stock  of  the  small  business  concern,  at 
any  time  up  to  and  including  the  effec¬ 
tive  date  of  any  call  thereof  by  the  small 


business  concern. 

(c)  Said  convertible  debentures  shall 
be  convertible  into  the  number  of  shares 
i  stock  of  such  small  business  concern, 
ot  an  agreed  type  representing  a  total 
value  equal  to  the  face  value  of  the  con¬ 
vertible  debentures  being  converted. 

(d)  The  value  per  share  of  said  stock 
shall  be  the  sound  book  value  thereof, 
determined  at  the  time  of  the  issuance 
of  said  convertible  debentures.  Book 
value  shall  be  determined  in  accordance 
with  generally  accepted  accounting  prin¬ 
ciples,  and  sound  book  value  may  be 
arrived  at  through  consideration  of  all 
pertinent  factors  including  the  actual 
value  of  the  assets  of  said  small  business 
concern  and  the  relationship  of  the  earn¬ 
ings  of  such  concern  to  its  invested 
capital. 


(e)  Two  or  more  Licensees  may  par¬ 
ticipate  in  the  purchase  of  such  con¬ 
vertible  debentures,  provided  that  a 
angle  Licensee  does  not  exceed  the  limi¬ 
tations  imposed  by  §  107.306-1. 

(f)  The  rate  of  interest  stated  in  any 
wch  convertible  debentures  shall  not 
exceed  the  maximum  rate,  if  any,  appli¬ 
cable  to  such  transaction  under  local 
law.  In  the  event  such  a  maximum  rate 
foes  not  exist,  the  maximum  rate  of  in¬ 
vest  which  will  be  stated  in  any  such 
convertible  debentures  shall  be  estab¬ 
lished  by  such  Licensee  and  set  forth  in 
toe  Proposal  for  the  approval  of  SBA. 

(g)  Any  Licensee  may  require  that  a 
®all  business  concern  agree  as  a  condi¬ 
tion  of  purchasing  convertible  deben¬ 
to68  of  such  concern,  that  such  small 
I’usiness  concern  will  not  incur  any  ad¬ 
ditional  indebtedness  after  such  pur- 
t*ase  and  while  the  debentures  remain 
•^standing,  without  securing  the  prior 
foproval  of  such  Licensee  and  giving 
[fob  Licensee  the  first  opportunity  to 
wance  such  additional  indebtedness: 
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Provided,  however.  That  the  Licensee 
shall  allow  appropriate  exceptions  for 
open  account  or  other  short-term  credit. 

(h)  Simultaneously  with  each  delivery 
of  and  payment  for  any  such  convertible 
debentures  (in  full  or  partial  perform¬ 
ance  of  an  agreement  between  the  small 
business  concern  and  a  Licensee  under 
which  a  specified  amount  of  such  bonds 
shall  be  issued),  the  small  business  con¬ 
cern  shall  purchase  capital  stock  of  such 
Licensee  (at  a  price  per  share  estab¬ 
lished  by  such  Licensee  with  the  concur¬ 
rence  of  such  concern)  in  an  amount 
equal  to  two  percent  of  the  amount 
of  bonds  delivered  until  $50,000  is  paid 
by  such  Licensee  on  account  of  the  total 
amount  of  bonds  to  be  delivered  in  per¬ 
formance  of  said  arrangement,  and 
thereafter  in  an  amount  equal  to  three 
percent  of  the  amount  of  bonds  de¬ 
livered  until  $100,000  is  paid  by  such 
Licensee  on  account  of  said  total  amount 
of  bonds  to  be  delivered  in  performance 
of  said  arrangement,  and  thereafter  the 
amount  of  such  stock  to  be  purchased 
shall  equal  five  percent  of  the  amount  of 
bonds  delivered  in  performance  of  said 
arrangement:  Provided,  however.  That  a 
Licensee  which  is  not  indebted  to  SBA 
may  issue  such  capital  stock  with  a  re¬ 
purchase  option,  which  may  be  exercised 
in  not  less  than  30  days  at  the  price  paid 
per  share.  A  Licensee  shall  not  repur¬ 
chase  such  capital  stock  so  long  as  -the 
Licensee  is  indebted  to  SBA.  Small  busi¬ 
ness  concerns  may,  however,  sell  such 
capital  stock  at  any  time  subject  to  the 
repurchase  option,  if  any. 

(i)  Section  304  (b)  (1)  of  the  act  re¬ 
quires  that  SBA  approve  all  terms  fixed 
by  the  Licensee  in  addition  to  those  pre¬ 
scribed  elsewhere  in  this  section.  This 
requirement  of  the  act  will  be  satisfied 
by  the  inclusion  in  the  Proposal  for  the 
prior  approval  of  SBA  of  the  standard 
terms,  provisions  and  conditions,  in¬ 
cluding  the  initial  pricing  policy,  in¬ 
tended  to  be  imposed  by  a  Licensee 
generally  in  connection  with  the  pur¬ 
chase  of  convertible  debentures  from 
small  business  concerns.  However,  under 
the  free  principles  of  the  market  place, 
a  Licensee  and  small  business  concerns 
may  negotiate  the  specific  terms  and  con¬ 
ditions  applicable  to  the  financing  of  the 
particular  small  business  concern  with¬ 
out  obtaining  the  participation  in  such 
negotiation  or  approval  of  SBA  for  each 
transaction,  and  may  negotiate  any 
special  terms  and  conditions  that  are 
reasonably  applicable  to  the  situation 
without  approval  of  SBA  unless  such 
special  terms  and  conditions  constitute 
a  major  variance  from  the  policies  of  the 
Licensee  stated  in  its  Proposal  and  pre¬ 
viously  approved  by  SBA.  The  agree¬ 
ment  on  such  special  terms  and  condi¬ 
tions  may  be  made  conditional  on  ap¬ 
proval  from  SBA.  Requests  for  approval 
of  any  such  special  terms  and  conditions 
will  receive  prompt  consideration  and 
decision  by  SBA.  (See  also  §  107.308-7 

(c).) 

§107.305  Statutory  provisions;  long¬ 
term  loans  to  small-business  concerns. 

LONG-TERM  LOANS  TO  SMALL-BUSINESS 
CONCERNS 

Sec.  305.  (a)  Each  company  is  authorized 
to  make  loans,  in  the  manner  and  subject 


to  the  conditions  described  in  this  section, 
to  incorporated  and  unincorporated  small - 
business  concerns  in  order  to  provide  such 
concerns  with  funds  needed  for  sound 
financing,  -  growth,  modernization,  and 
expansion. 

(b)  Loans  made  under  this  section  may¬ 
be  made  directly  or  in  cooperation  with  other 
lending  institutions  through  agreements  to 
participate  on  an  immediate  or  deferred 
basis.  In  agreements  to  participate  in 
loans  on  a  deferred  basis  under  this  sub¬ 
section,  the  participation  by  the  company 
shall  not  be  in  excess  of  90  per  centum  of 
the  balance  of  the  loan  outstanding  at  the 
time  of  disbursement. 

(c)  The  maximum  rate  of  interest  for  the 
company’s  share  of  any  loan  made  under 
this  section  shall  be  determined  by  the 
Administration. 

(d)  Any  loan  made  under  this  section 
shall  have  a  maturity  not  exceeding  twenty 
years. 

(e)  Any  loan  made  under  this  section 
shall  be  of  such  sound  value,  or  so  secured, 
as  reasonably  to  assure  repayment. 

(f)  Any  company  which  has  made  a  loan  • 
to  a  small -business  concern  under  this  sec¬ 
tion  is  authorized  to  extend  the  maturity  of 
or  renew  such  loan  for  additional  periods, 
not  exceeding  ten  years,  if  the  company 
finds  that  such  extension  or  renewal  will  aid 
in  the  orderly  liquidation  of  such  loan.  , 

§  107.305-1  Long-term  loans  by  li¬ 
censee  to  small-business  concerns,  (a) 
Each  Licensee  shall  constitute  also  a 
source  of  funds  for  long-term  loans  for 
the  sound  financing  of  the  operations, 
expansion  and  modernization  of  small- 
business  concerns.  Such  loans  shall  not 
provide  any  right  in  a  Licensee  to  ac¬ 
quire  any  stock  or  other  proprietary  in¬ 
terest  in  the  borrower,  except  through 
the  medium  of  collateral  security. 

(b)  Any  such  loan  made  by  a  Licensee 
to  a  small-business  concern  shall  pro¬ 
vide  for  a  maturity  of  not  less  than  five 
years;  except  that  loans  for  terms  of  less 
than  five  years  may  be  made  to  a  borr 
rower  which  has  previously  received  a 
long-term  loan  or  has  issued  convertible 
debentures  to  such  Licensee,  when  nec¬ 
essary  to  protect  the  interests  of  a 
Licensee  in  such  long-term  loan,  con¬ 
vertible  debentures  or  stock. 

(c)  Payment  of  all  or  any  part  of  such 
loans  may  be  anticipated  by  the  bor¬ 
rower  on  any  interest  payment  date. 

(d)  Any  such  loan  shall  have  a  ma¬ 
turity  of  not  exceeding  twenty  years;  and 
such  loans  shall  be  of  such  sound  value, 
or  so  secured,  as  reasonably  to  assure 
repayment.  The  Licensee  may  extend 
the  maturity  of  or  renew  any  such  loan 
for  additional  periods,  not  exceeding  ten 
years,  if  the  Licensee  finds  that  such  ex¬ 
tension  or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan. 

(e)  The  rate  of  interest  for  a  Li¬ 
censee’s  share  of  any  loan  to  a  small- 
business  concern  shall  not  exceed  the 
maximum  rate,  if  any,  applicable  to  such 
loan  under  local  law.  In  the  event  such 
a  maximum  rate  does  not  exist,  the  max¬ 
imum  rate  of  interest  for  the  Licensee’s 
share  thereof  shall  be  set  forth  in  the 
Proposal  for  the  determination  of  SBA, 
as  provided  by  the  act. 

(f)  All  loans  shall  be  based  upon  ne¬ 
gotiations  between  Licensees  and  small- 
business  concerns. 
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§  107.306  Statutory  provisions;  ag¬ 
gregate  limitations. 

AGGREGATE  LIMITATIONS 

Sec.  306.  Without  the  approval  of  the 
Administration,  the  aggregate  amount  of 
obligations  and  securities  acquired  and  for 
which  commitments  may  be  issued  by  any 
small  business  Investment  company  under 
the  provisions  of  this  act  for  any  single 
enterprise  shall  not  exceed  20  percent  of  the 
combined  capital  and  surplus  of  such  small 
business  investment  company  authorized  by 
this  act. 

§  107.306-1  Investment  and  loan  lim¬ 
itations.  (a)  Without  the  prior  written 
approval  of  SBA,  the  aggregate  amount 
of  obligations  and  securities  (including 
stock  of  a  small-business  concern  ac¬ 
quired  under  the  conversion  privilege 
contained  in  a  convertible  debenture 
bond  and  based  upon  the  agreed  value 
thereof  at  the  time  of  acquisition)  of  a 
particular  small-business  concern  held 
by  a  Licensee  (including  outstanding 
commitments  of  such  Licensee  to  such 
small-business  concern)  shall  not  ex¬ 
ceed  20  percent  of  the  combined  capital 
and  surplus  (including  as  a  part  thereof 
the  unpaid  balance  of  any  outstanding 
SBA  loan  received  under  the  authority 
of  section  302  (a)  of  the  act)  of  such 
Licensee. 

(b)  Self-dealing  to  the  prejudice  of 
SBA  or  the  Licensee’s  shareholders  is 
prohibited.  Without  the  prior  approval 
of  SBA,  a  Licensee  shall  not  purchase 
convertible  debentures  of,  or  make  a  loan 
to,  an  officer,  director,  or  owner  of  10 
or  more  percent  of  the  stock  of  said  Li¬ 
censee,  or  any  close  relative  of  such 
officer,  director,  or  owner,  or  to  any  com¬ 
pany  in  which  such  officer  or  director  or 
owner  or  his  close  relative  is  an  officer 
or  director  or  owns  10  or  more  percent 
of  the  stock,  or  is  a  partner:  Provided, 
That  nothing  herein  contained  is  in¬ 
tended  to  preclude  a  Licensee  from 
permitting  an  officer,  employee  or  repre- 

,  sentative  from  serving  as  a  director,  of¬ 
ficer,  or  in  any  other  capacity  in  the 
management  of  a  smc.ll  business  concern 
for  the  purpose  of  protecting  its  invest¬ 
ment  in  or  loan  to  such  concern. 

(c)  Without  prior  approval  of  SBA,  no 
Licensee,  nor  any  officer  or  director 
thereof  shall  borrow  money  from  a  small 
business  concern  or  from  any  officer,  di¬ 
rector  or  owner  thereof,  which  has  sold 
convertible  debentures  to  or  has  bor¬ 
rowed  money  from  said  Licensee. 

§  107.307  Statutory  provisions;  ex¬ 
emptions. 

EXEMPTIONS 

Sec.  307.  (a)  Section  3  of  the  Securities 

Act  of  1933,  as  amended  (15  U.  S.  C.  77c),  is 
hereby  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection  (c) : 

(c)  The  Commission  may  from  time  to 
time  by  its  rules  and  regulations  and  subject 
to  such  terms  and  conditions  as  may  be 
prescribed  therein,  add  to  the  securities 
exempted  as  provided  in  this  section  any 
class,  of  securities  issued  by  a  small  business 
investment  company  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958  if  it  finds,  having 
regard  to  the  purposes  of  that  act,  that  the 
enforcement  of  this  act  with  respect  to  such 
securities  is  not  necessary  in  the  public  -in¬ 
terest  and  for  the  protection  of  investors. 


(b)  Section  304  of  the  Trust  Indenture  Act 
of  1939  (15  U.  S.  C.  77ddd)  is  hereby  amended 
by  adding  the  following  subsection  (e) : 

(e)  The  Commission  may  from  time  to 
time  by  its  rules  and  regulations,  and  subject 
to  such  terms  and  conditions  as  may  be  pre¬ 
scribed  herein,  add  to  the  securities  exempted 
as  provided  in  this  section  any  class  of  secu¬ 
rities  issued  by  a  small  business  investment 
company  under  the  Small  Business  Invest¬ 
ment  Act  of  1958  if  it  finds,  having  regard  to 
the  purposes  of  that  act,  that  the  enforce¬ 
ment  of  this  act  with  respect  to  such  secu¬ 
rities  is  not  necessary  in  the  public  interest 
and  for  the  protection  of  investors. 

(c)  Section  18  of  the  Investment  Company 
Act  of  1940  (15  U.  S.  C.  80a-18)  is  amended 
by  adding  at  the  end  thereof  the  following: 

(k)  The  provisions  of  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  ,of  subsection  (a) 
of  this  section  shall  not  apply  to  investment 
companies  operating  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958. 

§  107.307-1  [Reserved] 

§  107.308  Statutory  provisions ;  mis¬ 
cellaneous. 

MISCELLANEOUS 

Sec.  308.  (a)  Wherever  practicable  the 
operations  of  a  small  business  investment 
company,  including  the  generation  of  busi¬ 
ness,  may  be  undertaken  in  cooperation  with 
banks  or  other  financial  institutions,  and  any 
servicing  or  initial  investigation  required  for 
loans  or  acquisitions  of  securities  by  the  com¬ 
pany  under  the  provisions  of  this  act  may  be 
handled  through  such  banks  or  other  finan¬ 
cial  institutions  on  a  fee  basis.  Any  small 
business  investment  company  may  receive 
fees  for  services  rendered  to  banks  or  other 
financial  institutions. 

(b)  Each  small  business  investment  com¬ 
pany  may  make  use,  wherever  practicable,  of 
the  advisory  services  of  the  Federal  Reserve 
System  and  of  the  Department  of  Commerce 
which  are  available  for  and  useful  to  indus¬ 
trial  and  commercial  businesses,  and  may 
provide  consulting  and  advisory  services  on 
a  fee  basis  and  have  on  its  staff  persons  com¬ 
petent  to  provide  such  services.  Any  Fed¬ 
eral  Reserve  bank  is  authorized  to  act  as  a 
depository  or  fiscal  agent  for  any  company 
organized  under  this  act.  Such  companies 
may  invest  funds  not  reasonably  needed  for 
their  current  operations  in  direct  obligations 
of,  or  obligations  guaranteed  as  to  principal 
and  interest  by,  the  United  States. 

(c)  The  Administration  is  authorized  to 
prescribe  regulations  governing  the  opera¬ 
tions  of  small  business  investment  com¬ 
panies,  and  to  carry  out  the  provisions  of 
this  act,  in  accordance  with  the  purposes 
of  this  act.  Each  small  business  investment 
company  shall  be  subject  to  examinations 
made  by  direction  of  the  Administration 
by  examiners  selected  or  approved  by  the 
Administration,  and  the  cost  of  such  exam¬ 
inations,  including  the  compensation  of  the 
examiners,  may  in  the  discretion  of  the 
Administration  be  assessed  against  the  com¬ 
pany  examined  and  when  so  assessed  shall 
be  paid  by  such  company.  Every  such  com¬ 
pany  shall  make  such  reports  to  the  Admin¬ 
istration  at  such  times  and  in  such  form 
as  the  Administration  may  require;  except 
that  the  Administration  is  authorized  to 
exempt  from  making  such  reports  any  such 
company  which  is  registered  under  the  In¬ 
vestment  Company  Act  of  1940  to  the  extent 
necessary  to  avoid  duplication  in  reporting 
requirements. 

(d)  Sh  mid  any  small  business  investment 
company  violate  or  fail  to  comply  with  any 
of  the  provisions  of  this  act  or  of  regula¬ 
tions  prescribed  hereunder,  all  of  its  rights, 
privileges,  and  franchises  derived  therefrom 


may  thereby  be  forfeited.  Before  anv  ^ 
company  shall  be  declared  dissolved 
rights,  privileges,  and  franchises  fo’rfeiti? 
any  noncompliance  with  or  violation  « 
act  shall  be  determined  and  adjudged  k 
court  of  the  United  States  of  comix* 
jurisdiction  in  a  suit  brought  for  that  m 
pose  in  the  district,  territory,  or  other  w 
subject  to  the  jurisdiction  of  the  Unu 
States,  in  which  the  principal  office  of 
company  is  located.  Any  such  suit  Rh,„ 
be  brought  by  the  United  States  at  the T 
stance  of  the  Administration  or  the  Att/Jr 
General.  wraeJ 

(e)  Whenever  in  the  Judgment  of  th. 
Administration  any  person  has  engaged 
is  about  to  engage  in  any  acts  or  practi^I 
which-  constitute  or  will  constitute  a  vteu! 
tion  of  any  provision  of  this  act  or  of 
regulation  thereunder,  the  Administrate 
may  make  application  to  the  proper  distort 
court  of  the  United  States,  or' a  United  State 
court  of  any  Territory  or  other  place  subject 
to  the  jurisdiction  of  the  United  States  for 
an  order  enjoining  such  acts  or  practice!  „ 
for  an  order  enforcing  compliance  with  such 
provision,  or  regulation,  and  such  court, 
shall  have  jurisdiction  of  such  actions  and 
upon  a  showing  by  the  administration  th»t 
such  person  has  engaged  or  is  about  to  en- 
gage  in  any  such  acts  or  practices,  a  per 
manent  or  temporary  injunction,  restraint 
order,  or  other  order,  shall  be  granted  without 
bond. 


(g)  Nothing  in  this  act  or  in  any  other 
provision  of  law  shall  be  deemed  to  impose 
any  liability  on  the  United  States  with  r*. 
spect  to  any  obligations  entered  into,  or 
stocks  issued,  or  commitments  made,  by 'any 
company  organized  under  this  act. 


§  107.308-1  Maintenance  of  unim¬ 
paired  capital,  (a)  Each  Licensee  shall 
maintain  at  all  times  an  unimpaired 
capital. 

(b)  An  impairment  shall  be  deemed 
to  exist  when,  with  the  assets  and  lia¬ 
bilities  (including  debentures  purchased 
by  SBA  under  section  302  (a)  of  the  act) 
evaluated  by  sound  accounting  princi¬ 
ples,  the  earned  surplus  deficit  exceeds 
either  the  paid-in  surplus  or  50  percent 
of  the  combined  capital  stock  and  paid-in 
surplus. 


§  107.308-2  Conditions  governing  dis¬ 
bursement  of  SBA  funds,  (a)  Prior  to 
the  disbursement  of  any  funds  to  a  Li¬ 
censee  under  the  authority  of  section  302 
(a)  or  section  303  (b)  of  the  act,  the 
executive  officer  and  at  least  three  mem¬ 
bers  of  the  board  of  directors  of  such 
Licensee,  in  their  personal  capacity  (to 
the  best  of  their  knowledge  and  belief) 
and  for  and  on  behalf  of  such  Licensee,  | 
shall  execute  and  deliver  to  SBA  the  fol¬ 
lowing  written  certification  and  state¬ 
ment  on  SBA  Form  No.  420  (for  the  pur¬ 
pose  of  obtaining  the  subject  funds  for 
such  Licensee  and  for  the  purpose  of 
inducing  SBA  to  disburse  such  funds  as 
contemplated  under  section  16  (a)  of  the 
Small  Business  Act,  which  subsection  is 
applicable  and  extended  to  the  functions 
of  SBA  under  the  act)  that: 

(1)  The  Licensee  has  not  violated  and 
is  not  in  violation  of  any  provisions  of 
the  act,  its  charter,  its  License,  or  any 
regulations  issued  under  the  act. 

(2)  The  capital  of  such  Licensee  is 
not  impaired. 

(3)  The  Licensee  will  employ  such 
funds  in  accordance  with  the  purposes 
and  provisions  of  section  304  or  section 
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a7l)  The  names  of  any  attorneys, 
Jmts  or  other  persons  engaged  by  or 
In  heh’alf  of  such  Licensee  for  the  pur- 
of  representing  it  in  preparing,  fil- 
or  expediting  the  application  of  such 
^ensee  for  the  financial  assistance  in- 
Sved  and  the  fees  paid  or  to  be  paid  to 
Iny  such  persons,  have  been  disclosed 
to  SBA;  and  the  Licensee  has  executed 
In  agreement  with  SBA  binding  such 
JjLjisee  for  a  period  of  two  years  after 
disbursement  of  any  such  funds  to  such 
jugusee,  to  refrain  from  employing, 
tendering  any  office  or  employment  to, 
or  retaining  for  professional  services  any 
person  who,  on  the  date  of  such  disburse¬ 
ment,  or  within  one  year  prior  thereto, 
shall  have  served  as  an  officer,  attorney, 
agent,  or  rtnployee  of  SBA  occupying  a 
position  or  engaging  in  activities  which 
SBA  shall  have  determined  involve  dis- 
eretion  with  respect  to  the  granting  of 
such  financial  assistance. 

(5)  Such  funds  will  not  be  knowingly 
or  intentionally  employed  by  the  Li¬ 
censee  for  any  purpose  which  would 
cause  a  substantial  increase  of  unem¬ 
ployment  in  any  area  of  the  country. 

(b)  Such  certificate  and  statement 
may  be  qualified  with  such  information, 
explanation,  and  data  as  the  parties 
thereto  may  determine  and  establish  as 
a  part  thereof ;  Provided,  however.  That 
upon  the  inclusion  in  any  such  certificate 
and  statement  any  such  qualifying  ma¬ 
terial  SBA  may  withhold  disbursement 
of  all  or  any  portion  of  the  funds  in- 
n>lved  pending  consideration  thereof  by 
SBA,  and  after  such  consideration  SBA 
may  thereupon  or  subsequently  cancel 
any  commitment  or  other  obligation  to 
disburse  all  or  any  portion  of  the  funds 
inyolted.  If  SBA  shall  determine,  by 
examination  or  otherwise,  that  there  is 
an  impairment  of  capital,  or  that  there 
has  been  a  violation  by  ttfe  Licensee  of 
any  provision  of  paragraph  (a)  of  this 
seetion,  SBA  may  withhold  disburse¬ 
ment  of  all  or  any  portion  of  the  funds 
iwolved  and  may  thereupon  or  subse¬ 
quently  cancel  any  commitment  or  obli¬ 
gation  to  disburse  all  or  any  part  of  the 
funds  involved. 

(c)  Requests  to  SBA  for  funds  under 
section  302  (a)  or  section  303  (b)  of  the 
act  shall  be  submitted  on  SBA  Form  No. 
116,  which  form  in  case  of  requests  for 
financial  assistance  under  section  302 

(a)  of  the  act  shall  be  submitted  as  a 
part  of  the  License  Application. 

1 107.308—3  Idle  operating  funds.  A 
licensee  may  invest  funds  not  reason¬ 
ably  needed  for  current  operations,  only 
to  direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
*  1?,  the  United  States  Government. 

[  1 107.308-4  Examinations,  (a)  Each 
teensee  shall  be  subject  to  examination 


iners,  shall  be  assessed  against  and  paid 
by  the  Licensee  involved. 

(d)  The  time  and  manner  of  con¬ 
ducting  any  such  examination  shall  be 
determined  by  SBA  in  each  case. 

(e)  A  Licensee  will  be  examined  and 
criticized  by  SBA  examiners,'  among 
other  matters,  on  the  basis  of  the  man¬ 
agement  and  operating  plans  and 
policies  set  forth  in  the  Proposal  filed 
by  it  with  SBA  as  an  inducement  for  the 
issuance  of  such  License. 

(f)  As  such  examination,  the  SBA 
may  accept  the  interim  and  annual 
reports  required  by  §  107.302-3,  together 
with  such  additional  information  as  may 
be  requested  by  SBA.  , 

§  107.308-5  Reports,  (a)  In  addi¬ 
tion  to  the  report  to  SBA  required  by 
§T07.302-3,  each  Licensee  shall  submit 
a  supplementary  report  at  the  end  of 
each  six  months  period  of  operation  to 
SBA  which  need  not  be  furnished  to  its 
shareholders.  Such  supplementary  re¬ 
port  shall  include,  in  such  form  as  may 
be  requested  by  SBA,  a  review  of  the 
activities  of  the  Licensee  during  the 
period  involved,  with  a  statement  and 
evaluation  of  such  debentures,  notes  or 
other  assets  as  have  been  or  may  have 
been  acquired  during  such  period. 

(b)  Interim  reports  covering  such 
matters  as  SBA  shall  determine  shall  be 
submitted  by  a  Licensee  upon  request  or 
call  of  SBA. 

§  107.308-6  Government  liability,  (a) 
Nothing  in  the  act  or  in  any  regulations 
issued  thereunder  or  in  any  other  pro¬ 
vision  of  law  shall  be  deemed  to  impose 
any  obligation  or  liability  on  the  United 
States  Government  or  any  agency  there¬ 
of,  including  SBA,  with  respect  to  any 
obligations  entered  into,  or  stocks  issued, 
or  commitments  made,  by  any  Licensee, 
or  with  respect  to  any  other  matter 
involving  a  Licensee. 

(b)  No  Licensee,  in  issuing  or  selling 
any  security  shall  represent  or  imply  in 
any  manner  whatsoever  that  such  secur¬ 
ity  has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  officer  thereof, 
and  a  statement  to  such  effect  shall  be 
included  in  any  solicitations  to  investors. 

§  107.308-7  Activities  of  Licensee. 
(a)  A  Licensee  shall  engage  in  and  con¬ 
duct  only  the  activities  set  forth  in  and 
contemplated  under  the  act  and  shall 
not  engage  in  or  conduct  any  other 
activities. 

(b)  A  Licensee  shall  not  amend  its 
franchise  authority  to  permit  the  con¬ 
duct  of  any  activities  other  than  as  re¬ 
cited  above. 

(c)  A  Licensee  shall  not  change  its 
investment  policy,  plans  to  raise  addi¬ 
tional  capital,  borrowing  or  other  plans, 
previously  submitted  to  SBA  in  its  Pro¬ 
posal  or  otherwise,  without  the  prior 
written  consent  of  SBA.  Any  change  in 
the  officers,  directors  or  owners  of  ten  or 
more  percent  of  its  stock,  as  set  forth  in 
its  Proposal  or  otherwise  previously  sub¬ 
mitted  to  SBA,  shall  be  reported  im¬ 
mediately  to  SBA;  and  such  changes 
shall  be  subject  to  the  approval  of  SBA 
as  a  condition  for  the  continuance  of  the 
License  of  such  Licensee.  Any  condi¬ 


tions  imposed  by  SBA  In  connection  with 
the  latter,  shall  be  complied  with  by  the 
Licensee. 

§  107.308-8  Insurance.  A  Licensee 
shall  maintain  fidelity  or  such  other 
types  of  bonds  or  insurance  as  shall  be 
required  by  SBA. 

§  107.308-9  Prohibited  uses.  No 
funds  may  be  provided  by  a  Licensee  to  a 
small  business  concern  for: 

(a)  Re-lending  by  the  small  business 
concern ; 

(b)  Purposes  not  contemplated  by  the 
act; 

(c)  Purposes  contrary  to  the  public 
interest,  including  but  not  limited  to 
gambling  enterprises  and  activities,  and 
any  purpose  which  would  encourage 
monopoly  or  be  inconsistent  with  ac¬ 
cepted  standards  of  free  competitive  en¬ 
terprise;  or 

(d)  Use  outside  the  States  herein 
defined. 

§  107.308-10  Enjoiner  of  violations. 
Whenever  in  the  judgment  of  SBA  any 
person,  including  a  Licensee,  has  en¬ 
gaged  or  is  about  to  engage  in  any  acts 
or  practices  which  constitute  or  will  con¬ 
stitute  a  violation  of  any  provisions  of 
the  act  or  of  any  regulation  thereunder, 
SBA  shall  apply  to  a  proper  court  for 
an  order  enjoining  such  act  or  practices 
or  for  an  order  enforcing  compliance 
with  such  provision  or  regulation. 

§  107.308-11  Forfeiture  of  License. 
Final  determination  by  a  court  of  the 
United  States  that  a  Lioensee  has  vio¬ 
lated  or  failed  to  comply  with  any  of  the 
provisions  of  the  act  or  regulations  pre¬ 
scribed  thereunder,  shall  thereupon  ef¬ 
fect  a  forfeiture  of  the  License  of  such 
Licensee,  as  well  as  the  charter,  if  any, 
granted  by  SBA  under  section  301  (c) 
of  the  act. 

§  107.308-12  Amendments  to  Act  and 
regulations.  A  Licensee  shall  be  sub¬ 
ject  to  all  existing  and  future  provisions 
of  the  act  and  regulations  issued  there¬ 
under. 

Dated:  December  1, 1958. 

Wendell  B.  Barnes, 

Administrator. 


[F.  R.  Doc.  58-10011;  Filed,  Dec.  3,  1958; 

8:46  a.m.]  ^ 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


[Docket  7161] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

GITTELMAN’S  SONS,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Compara¬ 
tive;  fictitious  marking;  percentage  sav¬ 
ings.  Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely :  Fur  Products  Labeling  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Prices:  §  13.1785  Comparative ; 
§13.1810  Fictitious  marking.  Subpart — 
neglecting,  unfairly  or  deceptively,  to 


/ 


RULES  AND  REGULATIONS 


make  material  disclosure:  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  Pur  Products  Labeling  Act. 


(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  sec.  8,  65  Stat.  179;  15  U.  S.  C.  45.  69f) 
[Cease  and  desist  order,  Gittleman’s  Sons, 
Inc.,  et  al.,  Philadelphia,  Pa.,  Docket  7161, 
Oct.  29, 19581 


In  the  Matter  of  Gittelman’s  Sons,  Inc., 
<  a  Corporation,  and  Richard  Gittel- 
man,  Morton  Gittelman,  and  William 
J.  Welding,  Individually  and  as  Of¬ 
ficers  of  Said  Corporation 


This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Phila¬ 
delphia  with  violating  the  labeling,  in¬ 
voicing,  and  advertising  requirements  of 
the  Pur  Products  Labeling  Act. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  29  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered,  That  the  respondent 
Gittelman’s  Sons,  Inc.,  a  corporation, 
and  its  officers,  and  respondents  Richard 
Gittelman,  Morton  Gittelman  and  Wil¬ 
liam  J.  Welding,  individually  and  as  of¬ 
ficers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  sale,  advertising,  offering 
for  sale,  transportation,  or  distribution 
of  fur  products  in  commerce,  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  fur  products 
which  are  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  or  received 
in  commerce,  as  “commerce”,  “fur”,  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(a)  The  name  or  names  of  the  animal 

or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions  ;  r 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 

is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact;  % 

(d)  That  the  fur*product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  trans¬ 
ported  or  distributed  it  in  commerce; 


(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products: 

(a)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there¬ 
under,  mingled  with  non-required  infor¬ 
mation; 

(b)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there¬ 
under,  in  abbreviated  form. 

3.  Failing  to  set  forth  an  item  number 
or  mark  assigned  to  such  fur  product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such , 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  person 
issuing  such  invoices; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Setting  forth  information  required 
under  section  5  (b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder  in  an 
abbreviated  form. 

3.  Failing  to  set  forth  an  item  number 
or  mark  assigned  to  a  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Offers  fur  products  at  a  purported 
reduction  in  price  when  such  purported 
reduction  is  in  fact  fictitious; 

2.  Uses  comparative  prices  and  per¬ 
centage  savings  claims  which  are  based 
on  a  designated  time  of  compared  price 
when  the  designated  time  of  compared 
price  is  not  correctly  stated. 

D.  Making  use  in  advertisements  of 
price  reduction  claims,  comparative 
prices,  or  percentage  savings  claims  un¬ 
less  full  and  adequate  records  are  main¬ 
tained  by  respondents  disclosing  the 
facts  upon  which  such  claims  or  repre¬ 
sentations  are  based. 


complied  with  the  order  to  ceo*. 
desist.  '  ^ 


Issued:  October  29, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 


Secretary, 


[P.  R.  Doc.  58-10008;  Filed,  Dec  a 

8:45  a.  m.J  ‘  W8; 


[Docket  7173] 


Part  13— Digest  of  Cease  and 
Orders 


H.  P.  SELMAN  &  CO.,  INC.,  ET  AL. 


Subpart — Advertising  falsely  or  mii 
leadingly:  §  13.155  Prices:  Comparative- 
exaggerated  as  regular  and  customary- 
percentage  savings.  Subpart— Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  Fur  Products  Labeling 
Act.  Subpart — Misbranding  or  mii - 

labeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart— -Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1845  Composition: 
Fur  Products  Labeling  Act;  S  13.1852  ’ 
Formal  regulatory  and  statutory  re¬ 
quirements:  Fur  Products  Labeling  Act; 

§  13.1865  Manufacture  or  preparation: 
Fur  Products  Labeling  Act;  $  13.1900 
Source  or  origin:  Fur  Products  Labeling 
Act:  Place. 


(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec 
8,  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease 
and  desist  order,  H.  P.  Selman  &  Company, 
Inc.,  et  al.,  Louisville,  Ky.,  Docket  7173,  Oct! 
29.  1958] 


In  the  Matter  of  H.  P.  Selman  <fc  Com¬ 
pany,  Inc.,  a  Corporation,  and  Joseph 
Thai,  Norman  Thai,  Gene  Thai,  and 
Aaron  Thai,  Individually  find  as  Offi¬ 
cers  of  Said  Corporation 


This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Louis¬ 
ville,  Ky.,  with  violating  the  labeling,  in¬ 
voicing,  and  advertising  provisions  of  the 
Fur  Products  Labeling  Act. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
October  29  the  decision  of  the  Commis¬ 


sion. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 


By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 


It  is  ordered,  That  the  respondents, 
H.  P.  Selman  &  Company,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Gene  Thai 
individually  and  as  officer  of  said  cor¬ 
poration,  and  Joseph  Thai,  Norman  Thai 
and  Aaron  Thai,  as  officers  of  said  cor-  . 
poration,  and  respondents’  representa¬ 
tives,  agents  or  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertisement, 
offering  for  sale,  or  transportation  or 
distribution  in  commerce  of  any  fur 
product,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  any  fur  produc. 
which  is  made  in  whole  or  in  part  of  fur 


Thursday,  December  4,  1958  FEDERAL  REGISTER  9393 


which  has  been  shipped  and  received  in 
Lnmerce,  as  “commerce”,  “fur”,  and 
Surproduct”  are  defined  in  the  Pur 
products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1  Misbranding  fur  products  by: 
a  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(2)  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  artifi¬ 
cially  colored  fur,  when  such  is  the  fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manu¬ 
factured  such  fur  product  for  introduc¬ 
tion  into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver¬ 
tised,  or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com¬ 
merce; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 

(7)  The  item  number  or  mark  assigned 
to  a  fur  product ; 

B.  Setting  forth  on  labels  attached 
to  fur  products : 

(1)  Information  required  under  sec- 
don  4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  abbreviated 
form; 

(2)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  which  is  inter¬ 
mingled  with  non-required  information; 

(3)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting; 

C.  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  dif¬ 
ferent  animal  furs  the  information  re¬ 
quired  under  section  4  (2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each  sec¬ 
tion; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by ; 

A.  Falsely  or  deceptively  identifying 
any  such  products  as  to  the  name  or 
names  of  the  animal  or  animals  that 
produced  the  fur  from  which  such  prod¬ 
ucts  were  manufactured; 

B.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
Prescribed  under  the  rules  and  regula¬ 
tions; 


(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the 
person  issuing  such  invoices; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the  fur 
product; 

(7)  The  item  number  or  mark  assigned 
to  the  fur  product; 

C.  Abbreviating  on  invoices  informa¬ 
tion  required  under  section  5  (b)  (1)  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product 
as  set  forth  in  the  Fur  Products  Name 
Guide  and  as  prescribed  under  the  said 
rules  and  regulations; 

B.  Fails  to  disclose  that  the  fur  prod¬ 
ucts  contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur, 
when  such  is  the  fact ; 

C.  Fails  to  disclose  the  name  of  the 
country  of  origin  of  the  imported  furs 
contained  in  fur  products; 

D.  Fails  to  set  forth  all  parts  of  the 
information  required  under  section  5  (a) 
of  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  type  of  equal  size  and  con¬ 
spicuousness  and  in  close  proximity  with 
each  other; 

E.  Represents,  directly  or  by  implica¬ 
tion,  that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re¬ 
spondents  have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business; 

'  F.  Represents,  directly  or  by  implica¬ 
tion,  that  the  customary  or  usual  retail 
price  charged  by  respondents  for  any  fur 
product  in  the  recent  regular  course  of 
their  business  is  reduced  in  direct  pro¬ 
portion  to  the  amount  of  savings  stated 
in  the  percentage  savings  claims,  when 
contrary  to  the  fact; 

G.  Makes  use  of  comparative  prices 
unless  such  compared  prices  or  claims 
are  based  upon  a  bona  fide  compared 
price  at  a  designated  time; 

4.  Making  price  claims  and  represen¬ 
tations  of  the  types  referred  to  in  sub- 
paragraphs  E,  F,  and  G  of  Paragraph  3 
above,  unless  there  are  maintained  by 
respondents  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  or  representations  are  based. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  hereby  is,  dismissed  as  to 
Joseph  Thai,  Norman  Thai,  and  Aaron 


Thai,  individually,  but  not  as  officers  of 
said  corporate  respondent. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  H.  P. 
Selman  &  Company,  Inc.,  a  corporation, 
and  Gene  Thai,  individually  and  as  an 
officer  of  said  corporation,  and  Joseph 
Thai,  Norman  Thai,  and  Aaron  Thai, 
as  officers  of  said  corporation,  shall 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued :  October  29, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish,  ✓ 

Secretary. 

[F.  R.  Doc.  68-10009;  Filed,  Dec.  3,  1958; 
8:46  a.  m.] 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  P — Mining 

Part  171 — Leasing  of  Tribal  Lands  for 
Mining 

minerals  other  than  oil  and  gas 

On  page  5260  of  the  Federal  Register 
of  July  10,  1958,  there  was  published  a 
notice  of  intention  to  amend  §  171.2  of 
25  CFR.  The  purpose  of  the  amendment 
is  to  provide  that  leases  for  minerals 
other  than  oil  and  gas  on  Indian  tribal 
lands  shall  be  advertised  for  bids  in  the 
same  manner  as  oil  and  gas  leases  un¬ 
less  the  Commissioner  grants  permis¬ 
sion  to  the  tribal  authorities  to  negoti¬ 
ate  a  lease.  The  amendment  also  out¬ 
lines  procedures  for  negotiation. 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  their  views,  data, 
and  arguments  concerning  the  proposed 
amendment  to  the  Commissioner  of  In¬ 
dian  Affairs  within  30  days  of  the  date 
of  publication'  of  the  notice  in  the  Fed¬ 
eral  Register. 

The  proposed  amendment  to  25  CFR 
171.2  is  hereby  adopted  as  set  forth  be- 
^ow.  This  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  thejnterior. 

November  28, 1958. 

1.  Section  171.2  is  amended  to  read  as 
follows: 

§  171.2  Leases  to  he  made  hy  tribes. 
Indian  tribes,  bands  or  groups  may,  with 
the  approval  of  the  Secretary  of  the  In¬ 
terior  or  his  authorized  representative, 
*  lease  their  land  for  mining  purposes.  No 
oil  and  gas  lease  shall  be  approved  unless 
it  has  first  been  offered  at  an  advertised 
sale  in  accordance  with  §  171.3.  Leases 
for  minerals  other  than  oil  and  gas  shall 
be  advertised  for  bids  as  prescribed  in 
§  171.3  unless  the  Commissioner  grants 
to  the  Indian  owners  written  permission 
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to  negotiate  for  a  lease.  Negotiated 
leases,  accompanied  by  proper  bond  and 
other  supporting  papers,  shall  be  filed 
with  the  Superintendent  of  the  appro¬ 
priate  Indian  Agency  within  30  days 
after  such  permission  shall  have  been 
granted  by  the  Commissioner  to  nego¬ 
tiate  the  lease.  The  appropriate  Area 
Director  is  authorized  in  proper  cases  to 
grant  a  reasonable  extension  of  this  pe¬ 
riod  prior  to  its  expiration.  The  right  is 
reserved  to  the  Secretary  of  the  Interior 
to  direct  that  negotiated  leases  be  re¬ 
jected  and  that  they  be  advertised  for 
bids.  All  leases  shall  be  approved  by  the 
Secretary  of  the  Interior  or  his  duly 
authorized  representative. 

(Secs.  16,  17,  48  Stat.  987,  988,  sec.  9,  49 
Stat.  1968,  sec.  4,  52  Stat.  348;  25  U.  S.  C. 
396d,  476,  477,  509) 

[P.  R.  Doc.  58-10006;  Piled,  Dec.  3,  1958; 

8:45  a.  m.] 


It  appearing  that  the  amendments  of  construction  permit.  Albuquerem 
adopted  herein  are  editorial  in  nature.  Broadcasting  Company  <KOB).  aw 
and,  therefore,  prior  publication  of  notice  querque.  New  Mexico;  Docket  No  65K 
of  proposed  rule  making  under  the  pro-  File  No.  BL-1799,  BZ-1583;  for  iicw»» 
visions  of  section  4  of  the  Administrative  to  cover  construction  permit  as  modi 
Procedure  Act  is  unnecessary,  and  the  fied  and  authority  to  determine  oper 
amendments  may  become  effective  im-  ating  power  by  direct  measurement**1' 
mediately;  and  On  September  5,  1958,  the  Commis- 

It  further  appealing  that  the  amend-  sion  released  a  document  entitled  “Order 

ments  adopted  herein  are  issued  pur-  13 — •-  *>  - *  »  -*■*' 

suant  to  authority  contained  .n  sections  mission’s 
4  (i) ,  (5)  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  F.  R.  7042, 
and  section  0.341  (a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered,  This  26th  day  of  Novem¬ 
ber  1958,  that,  effective  December  1, 1958, 

§  2.601  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154.  Interprets  or  applies  sec.  303,  48  Stat. 

1082,  as  amended;  47  U.  S.  C.  303) 

Released:  December  1,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  text  of  §  2.601  preceding 
table  in  paragraph  (a)  to  read  as  follows: 

§  2.601  Laws,  treaties,  agreements  and 
arrangements  relating  to  radio,  (a)  The 
applicable  Federal  laws,  international 
treaties,  agreements,  and  arrangements 
in  force  relating  to  radio  and  to  which 
the  United  States  of  America  is  a  party, 
corrected  to  December  1,  1958,  are  listed 
below.  Copies  of  these  documents  may 
be  obtained  from  the  Government  Print¬ 
ing  Office,  Washington  25,  D.  C.,  unless 
otherwise  indicated. 

2.  Amend  §  2.601  (a)  by  adding  “(Not 
available  at  the  Government  Printing 
Office)  ”  following  the  subject  matter  of 
the  entries  for  TIAS  2495  and  TIAS  2705. 

3.  Section  2.601  (a)  is  amended  fur¬ 
ther  by  adding  in  chronological  order  the 
following  entries: 


Amending  Part  3,  Subpart  A,  of  the  Com 
mission’s  Rules  Governing  Standard 
Broadcast  Stations'*  (FCC  58-815) 

In  this  document  a  number 
of  words  were  omitted  from  the  first 
sentence  of  the  first  paragraph.  Ac¬ 
cordingly,  this  sentence  should  be  cor¬ 
rected  to  read  as  follows:  “The  amend¬ 
ment  of  §  3.25  of  Part  3,  the  subject 
matter  of  which  is  reflected  also  in  5  3.142 
of  the  Commission’s  rules  was  placed  in 
issue  (issue  No.  7)  in  the  hearing  herein 
by  Commission  Order  (No.  75279),  re¬ 
leased  May  9,  1944,  and  published  in  the 
Federal  Register  May  16,  1944  (9  p  r 
5178).” 

Released:  December  1,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10032;  Filed,  Dec.  3,  195& 
8:49  a.  m.] 


TITLE  39— POSTAL  SERVICE 


Chapter  I — Post  Office  Department 

Part  111 — Postal  Union  Mail 
Part  112 — Parcel  Post 


FRENCH  GUINEA;  NAME  CHANGE 

In  paragraph  (a)  of  §  111.1  All  cate¬ 
gories  make  the  following  changes: 

1.  In  the  “Rate  chart”  under  the  col¬ 
umn  “Country”  strike  out  “French 
Guinea”  and  insert  in  lieu  thereof 
“Guinea”  and  reposition  the  country  and 
data  relating  thereto  to  follow  “Guate¬ 
mala”. 

2.  In  the  list  of  countries  make  the 
following  changes: 

a.  Insert  “(See  Guinea)”  between 
"French  Guinea”  and  the  period;  and 

b.  Strike  out  “(French)  ”  following  the 
word  “Guinea”. 

(R.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.  S.  C.  22,  369,  372) 

In  §  112.1  Chart  of  rates  and  mailing 
conditions  strike  out  “French  Guinea” 
in  the  column  “Country”  and  insert  in 
lieu  thereof  “Guinea”,  and  reposition 
the  country  and  data  relating  thereto  to 
follow  “Guatemala”. 

(R.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.  S.  C.  22,  369,  372) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

{F.  R.  Doc.  58-10049;  Filed.  Dec.  3,  1958; 
8:51  a.  m.] 


[Docket  No.  12088;  FCC  58-1138] 
[Rules  Arndt.  11-21] 

Part  11 — Industrial  Radio  Services 
use  of  radio  by  gas  utility  companies 

1.  By  notice  of  proposed  rule  making 
of  July  3,  1957  (FCC  57-736,  released 
July  5,  1957)  in  the  above-entitled  mat¬ 
ter,  the  Commission  offered  for  comment 
a  proposal  for  the  amendment  of  5 11.251 
(a)  (2)  of  its  rules  governing  the  Power 
Radio  Service  to  permit  gas  utility  com¬ 
panies  licensed  under  that  section  to 
utilize  their  radio  facilities  in  connection 
with  the  supplying  of  liquefied  petroleum 
gas  to  customers  situated  beyond  existing 
gas  distribution  lines.  Under  the  rules 
as  presently  constituted,  a  gas  utility 
company  may  accomplish  the  foregoing 
activity  only  by  means  of  radio  facilities 
licensed  in  the  Special  Industrial,  Busi¬ 
ness  or  Citizens  Radio  Service,  even 
though  it  already  has  a  radio  system  in 
the  Power  Radio  Service. 

2.  Comments  favoring  the  above  pro¬ 
posal  have  been  received  from  Lone  Star 
Gas  Company  and  from  National  Com¬ 
mittee  for  Utilities  Radio.  In  supporting 
the  proposal,  these  parties  stress  the 
economic  and  frequency-utilization  ad- 

icao  Communication  Division,  vantages  inherent  therein  and  point  out 
special  Session,  Montreal.*  that  no  substantial  increase  m  the  load¬ 
ing  of  Power  frequencies  would  be  occa¬ 
sioned  thereby.1  Union  Gas  System,  Inc. 

1In  addition  to  supporting  the  proposal, 
L.  P.  Gas  Communications  Association  and 
"other  persons  similarly  situated”  also  nrg* 
that  it  be  revised  so  as  to  permit  all  dis¬ 
tributors  of  liquefied  petroleum  gas  or  fuel 
to  use  radio  without  restrictions  as  to  area. 
By  first  report  and  order  in  Docket  No.  llwl 
(FCC  58-602,  released  June  23,  1958)  the 
Commission,  among  other  things,  removed 
the  Standard  Metropolitan  Area  restriction* 
in  question,  thereby  rendering  moot  tbia 
counterproposal. 


TIAS  4044 


Intergovernmental  Maritime 
Consultative  Organization 
(IMCO)  Conventioh.  Signed 
at  Geneva,  March  6,  1948. 
Entered  into  force  March  17, 
1958. 

Agreement  between  the  United 
States  and  Mexico  regarding 
Allocation  of  Ultra  High  Fre¬ 
quency  Channels  to  Land 
Border  Television  Stations. 
Effected  by  exchange  of  notes 
signe&at  Mexico,  July  16,  1958. 
Entered  into  force  July  16,  1958. 


TIAS  4089 


4.  Section  2.601  (d)  is  amended  by 
adding  at  the  end  of  the  table,  the  fol¬ 
lowing  entry: 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  2-31] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General  Rules 
and  Regulations 

LAWS,  TREATIES,  AGREEMENTS  AND 
ARRANGEMENTS  RELATING  TO  RADIO 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  §  2.601  of  its 
rules  and  regulations;  and 


58-10031;  Filed,  Dec.  3,  1958; 
8:49  a.  m.] 


[Docket  Nos.  6584,  6585] 

Part  3 — Radio  Broadcast  Services 

STANDARD  BROADCAST  STATIONS 

In  re  applications  of  Albuquerque 
Broadcasting  Company  (KOB),  Albu¬ 
querque,  New  Mexico;  Docket  No.  6584, 
File  No.  BMP-1738;  for  modification 
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.  ls  that  the  contemplated  usage  of 
Swer  radio  facilities  should  be  per¬ 
mitted  even  where  the  liquefied  gas  ac¬ 
uities  are  conducted  by  a  subsidiary  of 
he  gas  utility  involved. 

3  Upon  consideration  of  the  foregoing 
comments  and  of  all  other  relevant  mat¬ 
ter  in  this  proceeding,  the  Commission 
concludes  that  an  adoption  of  the  pro- 
n0sed  amendment  in  the  manner  out- 
toed  in  the  above  notice  of  proposed  rule 
making  would  materially  serve  the  public 
interest,  convenience  and  necessity.  The 
proposal  by  Union  Gas  System,  Inc.  is 
denied  as  calling  tor  changes  to  our  rules 
too  far  reaching  in  scope  and  effect  to 
be  considered  here. 

4.  In  view  of  the  foregoing:  It  is. 
ordered.  This  25th  day  of  November 
1958,  That,  effective  January  5,  1959, 
Part  11  of  the  Commission’s  rules  is 
amended  in  the  manner  set  forth  below. 
Authority  for  the  amendment  is  set  forth 
in  sections  4  (i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.  S.  C.  303) 

Released:  December  1,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

A  sentence  is  added  at  the  end  of  sub- 
paragraph  (2)  of  §11.251  (a).  As 

amended,  this  subparagraph  reads  as 
follows: 

v(2)  Persons  primarily  engaged  in  the 
distribution  of  artificial  or  natural  gas  by 
means  of  pipe  line,  for  use  by  the  general 
public  or  by  the  members  of  a  cooperative 
organization,  or  in  a  combination  of  that 
activity  with  the  production,  transmis¬ 
sion  or  storage  of  artficial  or  natural  gas 
preparatory  to  such  distribution.  A  per¬ 
son  licensed  under  the  provisions  of  this 
subparagraph  may  utilize  his  radio  fa¬ 
cilities  in  connection  with  the  supplying 
of  liquefied  petroleum  gas  to  consumers 
in  areas  beyond  gas  distribution  pipe 
lines. 

[F.  R.  Doc.  58-10033;  Piled,  Dec.  3,  1958; 
8:50  a.  m.j 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicle 

[Special  Permission  No.  M-83800,  as 
amended  ] 

Part  187 — Freight  Rate  Tariffs, 
Schedules,  and  Classifications 

SUSPENSION  SUPPLEMENTS 

In  the  matter  of  postponement  or 
further  postponement  of  matter  sus¬ 
pended  and  establishment  of  matter 
found  justified. 

Under  sections  217  and  218  of  the  In¬ 
terstate  Commerce  Act,  the  Commission 


by  order  of  June  8,  1953,  in  Special  per¬ 
mission  No.  M-83800,  adopted  rules  to 
permit  postponement  or  further  post¬ 
ponement  of  matter  suspended  and  es¬ 
tablishment  of  matter  found  justified  (18 
F.  R.  3541).  These  rules  were  amended 
by  order  entered  May  6,  1955,  to  effect 
certain  minor  changes  with  respect  to 
the  data  to  be  furnished,  for  which 
changes  public  rule-making  procedures 
pursuant  to  section  4  (a)  of  the  Admin¬ 
istrative  Procedure  Act  were  unneces¬ 
sary.  The  substance  of  the  amend¬ 
ments,  which  became  effective  on  the 
date  of  the  order.  May  6,  1955,  is 'repro¬ 
duced  below  in  codified  form  for  the 
purpose  of  correcting  the  failure  to  pro¬ 
vide  at  the  time  of  issuance  for  publica¬ 
tion  in  the  Federal  Register  and  inclu¬ 
sion  in  the  code  of  Federal  Regulations: 

It  is  ordered.  That  49  CFR  Part  187 
be,  and  the  same  is  hereby  amended  by 
deleting  the  text  of  §  187.90  and  sub¬ 
stituting  in  lieu  thereof  the  following: 

§  187.90  Suspension  supplements. 
(a)  All  carriers  subject  to  the  tariff  pub¬ 
lishing  rules  contained  in  §§  187.0-10 
(Tariff  Circular  MF  No.  2) ,  187.21-187.47 
(MF  No.  3)  and  186.0-186.15  (MP  No.  3), 
and  their  duly  appointed  agents  are 
hereby  authorized  to:  Publish  the  follow¬ 
ing  provisions  in  the  supplements  (other 
than  consolidated  suspension  supple¬ 
ments)  to  their  respective  tariffs  or 
schedules,  announcing  suspension  of 
rates,  fares  or  other  provisions  of  said 
tariffs  and  schedules: 

POSTPONEMENT  NOTICE 

If  this  supplement  Is  not  canceled  on  or 
before  (here  Insert  date  to  which  suspended) , 
the  effective  date  of  the  above-described  sus¬ 
pended  publication  or  publications  remain¬ 
ing  under  suspension  until  that  date  is 
hereby  postponed  to  the  date  upon  which  this 
supplement  is  canceled.  The  rates,  fares, 
charges,  classifications,  rules,  regulations, 
practices  and  other  provisions,  continued  in 
force  by  the  above-mentioned  order  of  sus¬ 
pension  will  apply  during  the  period  of  sus¬ 
pension  and  postponement  unless  and  until 
lawfully  changed. 

(b)  Where  the  supplement  announc¬ 
ing  suspension  does  not  contain  the 
postponement  notice  authorized  in  para¬ 
graph  (a)  of  this  section  and  some  or  all 
of  the  matter  remains  under  suspension 
until  the  end  of  the  suspension  period, 
carriers  and  their  agents  are  hereby  au¬ 
thorized  to  issue  a  supplement  to  their 
tariff  or  schedule  of  minimum  rates  af¬ 
fected,  such  supplement  to  cancel  the 
suspension  supplement  and  to  postpone 
to  a  specific  date  such  matter  remaining 
under  suspension,  the  supplement  issued 
hereunder  to  bear  an  effective  date  which 
will  be  the  same  date  as  that  named  in 
the  suspension  order  and  to  be  made 
effective  upon  as  much  notice  as  pos¬ 
sible,  but  in  no  case  less  than  one  day’s 
notice. 

(c)  Where  the  suspended  matter  is 
under  postponement  under  authority  of 
paragraph  (b)  of  this  section  and  it  is 
desired  to  further  postpone  the  effective 
date,  carriers  or  agents  may  issue  a  sup¬ 


plement  to  their  tariff  or  schedule  of 
minimum  rates  affected,  such  supplement 
to  cancel  the  postponement  supplement 
(if  it  contains  only  the  notice  of  post¬ 
ponement)  or  the  postponement  notice 
(if  in  a  supplement  containing  other 
matter)  and  to  provide  for  the  further 
postponement,  to  a  specific  date,  of  the 
matter  remaining  under  postponement, 
the  supplement  issued  hereunder  to  be 
made  effective  not  later  than  the  date 
shown  in  the  postponement  notice  and 
upon  as  much  notice  as  possible  but  in 
no  case  less  than  one  day’s  notice. 

(d)  When  the  Commission  has  found 
the  suspended  matter  justified  and  the 
effective  date  of  such  matter  is  under 
postponement  or  further  postponement, 
the  publishing  carrier  or  agent  may 
within  the  period  of  postponement  pub¬ 
lish  and  file  a  supplement  (when  to  a 
bound  tariff)  or  revised  page  (when  to  a 
loose  leaf  tariff)  to  their  tariff  or  schedule 
of  minimum  rates  affected,  such  supple¬ 
ment  or  page  to  cancel  the  postponement 
notice  or  postponement  supplement  (in 
the  case  of  a  loose  leaf  tariff  the  post¬ 
ponement  supplement  may  be  canceled 
by  a  revised  check  sheet),  cancel  the 
matter  continued  in  effect  during  the 
period  of  postponement  and  make  the 
postponed  matter  effective,  the  supple¬ 
ments  or  pages  issued  under  this  para¬ 
graph  to  bear  an  effective  date  which  will 
be  earlier  than  the  date  to  which  post¬ 
poned  and  be  made  effective  upon  not 
less  than  one  day’s  notice. 

(e)  Supplements  issued  to  bound  tar¬ 
iffs  under  authority  of  paragraphs  (b), 
(c)  and  (d)  of  this  section  which  contain 
no  other  matter  may  be  issued  without 
regard  to  the  terms  of  §  187.30  (a)  (1) 
and  (2)  (rule  6  (d)  of  Tariff  Circular 
MF  No.  3) ,  but  thereafter  such  supple¬ 
ments  will  be  counted  against  the  num¬ 
ber  of  supplements  and  volume  of 
supplemental  matter  until  they  are  can¬ 
celed. 

(f)  Publications  issued  hereunder  to 
make  specific  reference  hereto  as  au¬ 
thority  for  short  notice  filing  or  for  tar¬ 
iff  circular  departure  by  using  the 
following  notation  wholly  or  in  part: 

Issued  on  (show  number  of  days)  notice; 
Tariff  Circular  departure  authorized;  I.  C.  C. 
permission  No.  M-83800,  amended. 

This  permission  does  not,  except  as 
expressly  indicated,  waive  or  modify  any 
outstanding  formal  order  of  the  Com¬ 
mission,  any  of  the  requirements  of  its 
published  rules  relative  to  the  construc¬ 
tion  and  filing  of  tariffs  or  minimum 
schedules,  nor  any  of  the  provisions  of 
the  Interstate  Commerce  Act.  This  per¬ 
mission  shall  continue  in  force  and  effect 
until  otherwise  ordered  by  the  Commis¬ 
sion. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  Stat. 
546,  as  amended;  49  U.  S.  C.  12,  304) 

[seal]  Harold  D.  McCoy, 

Secretary. 

November  24, 1958. 

[F.  R.  Doc.  58-10019;  Filed,  Dec.  3,  19&8; 

8:48a.m.] 
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PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  9  ] 

[Docket  No.  12661] 

Aviation  Services;  Additional  Channels 
Through  Reduction  in  Channel 
Spacing 

extension  of  time  for  submitting 
comments 

The  Commission  having  under  consid¬ 
eration  a  request  dated  November  21, 
1958,  filed  by  Aeronautical  Radio,  Inc. 
(ARINC)  on  its  behalf  and  on  behalf  of 
various  civil  air  carriers  for  a  15-day  ex¬ 
tension  of  time  in  which  to  submit 


NOTICES 


Mansfield  Commission  Co.,  Mansfield,  Tex. 

Mesquite  Livestock  Commission  Co.,  Mes¬ 
quite,  Tex. 

Midlothian  Auction  Sale,  Midlothian,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed .  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  November  1958. 

[seal]  David  M.  Pettus, 

-  Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  58-10012;  Piled,  Dec.  3,  1958; 

8:46  a.  m.] 


Facility  on  Squaw  Butte  near  Emmett, 
Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  0, 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annojunced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
T  8  N  HI  W 

Sec.  27,  SW«4NW^SEV4,  NW^SW^SE^. 

This  area  includes  20  acres  located  in 
Gem  County,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

[P.  R.  Doc.  58-10007;  Piled,  Dec.  3,  1958; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Dominique’s  Cow  Palace  et  al. 

PROPOSED  POSTING  OF  STOCKYARDS 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  202), 
and  should  be  made  subject  to  the  pro¬ 
visions  of  the  act. 

Dominique’s  Cow  Palace,  Bossier  City,  La. 

Panola  Livestock  Sales  Co.,  Batesville,  Miss. 

Clarksdale  Livestock  Sales  Co.,  Clarksdale, 
Miss. 

Columbus  Livestock  Commission  Co., 
Columbus,  Miss. 

Tri  Stockyards,  Inc.,  Greenville,  Miss. 

Grenada  Livestock  Exchange,  Grenada, 
Miss. 

North  Mississippi  Sales  Co.,  Grenada,  Miss. 

Hernando  Auction  Co.,  Hernando,  Miss. 

Deer  Creek  Stock  Yards,  Inc.,  Hollandale, 
Miss. 

Kosciusko  Stockyards,  Kosciusko,  Miss. 

Ernest  K.  Peeler  Livestock  Barn,  Kosciusko, 
Miss. 

Lexington  Sales  Co.,  Lexington,  Miss. 

Shaw  &  Gray  Livestock  Commission  Barn, 
Oxford,  Miss. 

Lipscomb  Commission  Co.,  Senatobia,  Miss. 

Doc  BUlingsley  Auction  Sale,  Senatobia, 
Miss.  t 

Graves  Livestock  Co.,  Winona,  Miss. 

Yazoo  Community  Sale,  Yazoo,  Miss. 

Morrison  Livestock  Commission  Co.,  Ger- 
ing,  Nebr. 

Johnson  County  Commission  Sales,  Burle¬ 
son,  Tex.  - 

Carrolton  Livestock  Commission  Co.,  Car- 
rolton,  Tex. 

Cleburne  Livestock  Auction,  Cleburne,  Tex. 

Decatur  Auction  Sale,  Decatur,  Tex. 

Denton  Livestock  Commission  Co.,  Denton, 
Tex. 

Pittsburg  Livestock  Commission  Co.,  Pitts¬ 
burg,  Tex. 

Hughes  Springs  Auction  Co.,  Hughes 
Springs,  Tex. 

McKinney  Livestock  Commission  Co.,  Inc., 
McKinney,  Tex. 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Mines 

Health  and  Safety  District  Supervisors 
redelegation  of  authority  concerning 

LAND  MANAGEMENT  PROGRAMS 

Section  t.  Delegation.  The  Health 
and  Safety  District  Supervisors,  Bureau 
of  Mines,  are  authorized  to  exercise 
the  authority  of  the  Secretary  of  the 
Interior: 

(a)  Pursuant  to  the  Halogeton  Glo- 
meratus  Control  Act  (66  Stat.  597,  7 
U.  S.  C.  1651). 

(b)  Pursuant  to  section  6  of  Reorgani¬ 
zation  Plan  No.  4  of  1940  (5  U.  S.  C.  133t, 
note)  with  respect  to  soil  and  moisture 


Bureau  of  Land  Management 

Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  25,  1958. 
The  Civil  Aeronautics  Administration 
has  filed  an  application.  Serial  Number 
Idaho  09223  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appropriation  including  the  United 
States  Mining  and  Mineral  Leasing  Laws. 
The  applicant  desires  the  land  for  a  snow 
vehicle  garage  in  conjunction  with  the 
VHF/UHF  Air-Ground  Communication 
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reservation  operations  conducted  on 
under  jurisdiction  of  the  Bureau. 

SBC  2.  Authority.  The  authority  of 
JJ  order  shall  be  exercised  in  accord- 
with  Secretary’s  Order  No.  2835  of 
Sober  2  1958  (23  F.  R.  7825),  and  the 
reflations  of  this  Department. 

Dated:  November  25,  1958. 

James  Westfield, 
Assistant  Director, 
Health  and  Safety. 

If  R  DOC.  58-10015;  Piled,  Dec.  3.  1958; 
8:47  a.  m.] 


shall  be  exercised  in  accordance  with  the 
provisions  of  said  Secretary’s  Order  No. 
2830,  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended 
(40  U.  S.  C.  sec.  471  et  seq.) ,  the  regula¬ 
tions  of  the  General  Services  Adminis¬ 
tration,  and  the  regulations  of  this 
Department. 

Dated:  November  25,  1958. 

W.  E.  Rice, 

Chief, 

Division  of  Administration. 

[P.  R.  Doc.  58-10016;  Filed,  Dec.  3,  1958; 
8:47  a.  m.] 


Chef,  Branch  of  Property  Management, 
Washington  Office 

jidblegation  of  authority  concerning 
ASSIGNMENT,  transfer  and  disposal  of 
SEAL  PROPERTY  AND  RELATED  PERSONAL 
PROPERTY 

Section  1.  Definitions;  scope  of  au¬ 
thority.  (a)  The  definitions  of  words  or 
terms  in  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
unaided  (40  U.  S.  C.  sec.  471  et  seq.) ,  and 
the  regulations  of  the  General  Services 
i  ^ministration  are  applicable  to  any 
such  words  or  terms  in  this  order. 

(b)  The  authority  redelegated  by  this 
order  does  not  extend  to  Indian  tribal 
lands,  the  public  domain,  national  park 
lands,  or  lands  withdrawn  or  reserved 
from  the  public  domain,  except  to  the  ex¬ 
tent  that  such  lands  are  provided  for  in 
the  word  “property”  as  defined  in  the 
Act. 


Sec.  2.  Redelegation  of  authority. 
Pursuant  to  the  authority  delegated  to 
the  Director,  Bureau  of  Mines  by  Secre¬ 
tary’s  Order  No.  2830  of  September  8, 
1958  (23  F.  R.,7127),  and  to  the  subse¬ 
quent  authority  redelegated  to  the  Chief, 
Division  of  Administration,  Bureau  of 
Mines,  of  November  25,  1958,  the  Chief, 
Branch  of  Property  Management,  Wash¬ 
ington  Office,  with  respect  to  real  prop- 
sty  and  related  personal  property  un- 
i !  der  the  control  and  jurisdiction  of  this 
Bureau,  may  exercise  the  authority  of 
the  Secretary: 

(a)  Granted  in  Chapter  IV,  Title  2, 
Regulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  reporting 
and  transfer  of  such  excess  property; 

(b)  Granted  in  Chapter  V,  Title  2, 
Regulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  disposal 
of  such  surplus  property; 

(c)  Granted  in  Delegation  of  Author¬ 
ity  287  (22  F.  R.  2266)  by  the  Adminis¬ 
trator  of  General  Services,  with  regard 
to  determinations  and  disposal  of  such 

:  wrplus  property  having  a  fair  market 
,  value  of  less  than  $1,000; 

(d)  To  reassign  such  property  to  other 
bureaus  or  offices  of  this  Department 
when  the  property  is  no  longer  needed 
by  the  holding  bureau;  and 

(e)  To  transfer  or  dispose  of  such 
•pecified  real  property  and  related  per- 
*>nal  property  as  may  be  hereafter 
Panted  by  the  Administrator  of  General 

|  Bervices. 


I  Sec.  3.  Exercise  of  authority.  The  au- 
I  ®ority  granted  in  section  1  of  this  order 

IT" 


\ 


Assistant  Director,  Health  and  Safety; 

Assistant  Director,  Helium;  and  Re¬ 
gional  Directors,  Regions  I  Through 

V 

redelegation  of  authority  concerning 

LAND  MANAGEMENT  PROGRAMS 

Section  1.  Delegation.  The  Assistant 
Director — Health  and  Safety,  Assistant 
Director — Helium,  and  Regional  Direc¬ 
tors,  Regions  I  through  V,  Bureau  of 
Mines,  are  authorized  to  exercise  the 
authority  of  the  Secretary  of  the  In¬ 
terior: 

(a)  Pursuant  to  the  Halogeton  Glom- 
eratus  Control  Act  (66  Stat.  597, 7  U.  S.  C. 
1651). 

(b)  Pursuant  to  section  6  of  Reorgani¬ 
zation  Plan  No.  4  of  1940  (5  U.  S.  C.  133t, 
note)  with  respect  to  soil  and  moisture 
conservation  operations  conducted  on 
lands  under  jurisdiction  of  the  Bure:  u. 

Sec.  2.  Authority.  The  authority  of 
this  order  shall  be  exercised  in  accord¬ 
ance  with  Secretary’s  Order  No.  2835  of 
October  2,  1958  (23  F.  R.  7825),  and  the 
regulations  of  ihis  Department. 

The  authority  granted  in  this  order 
may  be  redelegated  in  writing.  Each 
such  redelegation  shall  be  published  in 
the  Federal  Register. 

Dated:  November  25, 1958. 

Marling  J.  Ankeny, 

Director, 
Bureau  of  Mines. 

[P.  R.  Doc.  58-10017;  Filed,  Dec.  3.  1958; 

8:47  a.m.] 


Chief,  Division  of  Administration, 
Washington  Office 

redelegation  of  authority  concerning 

ASSIGNMENT,  TRANSFER  AND  DISPOSAL  OF 
REAL  PROPERTY  AND  RELATED  PERSONAL 
PROPERTY 

Section  1.  Definitions;  scope  of  au¬ 
thority.  (a)  The  definitions  of  words  or 
terms  in  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.  S.  C.  sec.  471  et  seq.), 
and  the  regulations  of  the  General  Serv¬ 
ices  Administration  are  applicable  to  any 
such  words  or  terms  in  this  order. 

(b)  The  authority  redelegated  by  this 
order  does  not  extend  to  Indian  tribal 
lands,  the  public  domain,  national  park 
lands,  or  lands  withdrawn  or  reserved 
from  the  public  domain,  except  to  the 
extent  that  such  lands  are  provided  for 


in  the  word  “property”  as  defined  in  the 
Act. 

Sec.  2.  Redelegation  of  authority. 
Pursuant  to  the  authority  delegated  to 
the  Director,  Bureau  of  Mines  by  Secre¬ 
tary’s  Order  No.  2830  of  September  8, 
1958  (23  F.  R.  7127),  the  Chief,  Division 
of  Administration,  Washington  Office, 
with  respect  to  real  property  and  related 
personal  property  under  the  control  and 
jurisdiction  of  this  Bureau,  may  exer¬ 
cise  the  authority  of  the  Secretary: 

(a)  Granted  in  Chapter  IV,  Title  2, 
Regulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  report¬ 
ing  and  transfer  of  such  excess  property; 

(b)  Granted  in  Chapter  V,  Title  2, 
Regulations  of  the  General  Services  Ad¬ 
ministration  with  regard  to  the  disposal 
of  such  surplus  property; 

(c)  Granted  in  Delegation  of  Authority 
287  (22  F.  R.  2266)  by  the  Administrator 
of  General  Services,  with  regard  to  de¬ 
terminations  and  disposal  of  such  sur¬ 
plus  property  having  a  fair  market  value 
of  less  than  $1,000; 

(d)  To  reassign  such  property  to 
other  bureaus  or  offices  of  this  Depart¬ 
ment  when  the  property  is  no  longer 
needed  by  the  holding  bureau ;  and 

(e)  To  transfer  or  dispose  of  such 
specified  real  property  and  related  per¬ 
sonal  property  as  may  be  hereafter 
granted  by  the  Administrator  of  General 
Services. 

Sec.  3.  Exercise  of  authority.  The 
authority  granted  in  section  1  of  this 
order  shall  be  exercised  in  accordance 
with  the  provisions  of  said  Secretary’s 
Order  No.  2830,  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.  S.  C.  sec.  471  et  seq.) , 
the  regulations  of  the  General  Services 
Administration,  and  the  regulations  of 
this  Department. 

The  authority  granted  in  this  order 
may  be  redelegated  in  writing.  Each 
such  redelegation  shall  be  published  in 
the  Federal  Register. 

Dated:  November  25,  1958. 

Marling  J.  Ankeny, 

Director, 
Bureau  of  Mines. 

[P.  R.  Doc.  58-10018;  Piled,  Dec.  3,  1958; 

8:47  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

Sudexport  and  General  Import 
Export  Co. 

ORDER  CONDITIONALLY  TERMINATING  ORDER 
OF  DENIAL  OF  EXPORT  PRIVILEGES 

In  the  matter  of  Eli  Nissim  Aroyo,  do¬ 
ing  business  under  the  firm  names  and 
styles  of  Sudexport  and  General  Import 
Export  Co.,  Boulevard  Rothchild  42, 
P.  O.  Box  2228,  Tel  Aviv,  Israel;  respon¬ 
dent,  Case  No.  233. 

An  order  having  been  entered  on  the 
24th  day  of  June  1957  (22  F.  R.  4512, 
June  27,  1957)  whereby  all  privileges  of 
participating  in  any  manner  in  exporta¬ 
tions  from  the  United  States  were  denied 
to  Eli  Nissim  Aroyo,  doing  business  under 
the  firm  names  and  styles  of  Sudexport 
and  General  Import  Export  Co.,  and 
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NOTICES 


any  person,  firm,  corporation  or  other 
business  organization  with  which  he 
might  be  related,  as  more  particularly  set 
forth  therein;  and 

The  said  respondent  having  applied  for 
a  termination  of  said  order  and  having 
submitted  evidence  in  support  thereof; 
and 

-  The  said  application  and  supporting 
evidence  having  been  referred  to  the 
Compliance  Commissioner,  who  has  re¬ 
viewed  the  same  and  recommended  that 
it  be  granted; 

Now,  after  careful  consideration  of  the 
application,  all  evidence  submitted  in 
support  thereof,  the  entire  record  prior 
to  and  since  the  entry  of  the  said  order, 
and  the  recommendation  of  the  Compli¬ 
ance  Commissioner,  it  is  concluded  that 
the  public  interest  and  effective  enforce¬ 
ment  of  the  Export  Control  Act  of  1949, 
as  amended,  subject  to  the  condition 
hereinafter  provided,  do  not  require  that 
the  said  order  be  continued  in  effect; 
and 

It  is  therefore  ordered.  That  decretal 
Parts  I,  II,  III,  and  IV  of  the  said  order 
of  June  24,  1957  (22  P.  R.  4512,  June  27, 
1957)  be  and  the  same  hereby  are  ter¬ 
minated  upon  condition  that,  so  long 
as  export  controls  are  in  effect,  the 
respondent  shall  comply  with  all  laws, 
orders,  and  regulations  concerned  there¬ 
with,  and  this  order  shall  be  effective 
until  such  time  as  and  if  a  further  order 
is  made  herein  revoking  the  same  and 
revising  the  said  decretal  parts  of  the 
order  of  June  24,  1957. 

Dated:  December  1, 1958. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[P.  R.  Doc.  58-10021;  Plied,  Dec.  3,  1958 
8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G— 16841,  G-16842] 

Midwestern  Gas  Transmission  Co.  and 
Tennessee  Transmission  Co. 

NOTICE  OF  APPLICATIONS,  CONSOLIDATION  OF 
PROCEEDINGS,  ORDER  FIXING  DATE  OF 
HEARING  AND  SPECIFYING  PROCEDURE 

December  3,  1958. 

In  the  matters  of  Midwestern  Gas 
Transmission  Company,  Docket  No.  G- 
1G341;  Tennessee  Gas  Transmission' 
Company,  Docket  No.  G-16842. 

Midwestern  Gas  Transmission  Com¬ 
pany  (Midwestern)  filed  an  application 
on  November  4,  1958  for  a  certificate  of 
public  convenience  and  necessity  seek¬ 
ing  authorization  to  construct  and  op¬ 
erate  a  new  pipeline  system  extending 
from  a  point  of  interconnection  near 
Portland,  Tennessee  with  the  existing 
natural  gas  pipeline  facilities  of  Tennes¬ 
see  Gas  Transmission  Company  (Tennes¬ 
see  Gas)  in  a  northerly  direction  through 
the  States  of  Tennessee,  Kentucky,  In¬ 
diana  and  Illinois,  to  its  terminus  at  a 
point  of  interconnection  with  the  natural 
gas  pipeline  facilities  of  Chicago  Dis¬ 
trict  Pipe  Line  Company  (Chicago  Dis¬ 
trict)  near  Joliet,  Illinois. 

Authorization  is  also  requested  to 
render  natural  gas  service  to  certain 


distributing  companies  in  the  Chicago- 
Gary  metropolitan  area  in  the  quantities 
hereinafter  set  forth,  namely: 

Contract  demand 
Contract  demand  quantity  (Mcf  at 
customers  14.73  psia) 

The  Peoples  Gas  Light  and  Coke  Co_  100,  000 
Northern  Indiana  Public  Service  Co_  200,  000 
Northern  Illinois  Gas  Co _  60,  000 


Total  contract  demand _  360, 000 

The  application  of  Midwestern  recites 
that  in  order  to  render  the  sales  of  nat¬ 
ural  gas  in  the  manner  set  forth  above, 
Midwestern  will  require  and  herein  seeks 
authority  to  construct  and  operate  the 
following  facilities  which  will  provide 
360,000  Mcf  of  delivery  capacity: 

Pipeline  Facilities 


Location 

Miles 

Size 

Portland,  Tenp.,  to  Joliet,  Ill _ 

350.5 

30"  0.  D. 

Horsepower :  Compressor 

Stations  horsepower 

Near  Portland,  Tenn _ 7,  700 

Near  Petersburg,  Ind _ 6,  600 


The  facilities  listed  above  for  which 
authority  is  here  sought  are  estimated 
to  cost  $50,815,000. 

Midwestern  proposes  to  finance  its 
construction  as  follows : 


First  Mortgage  Pipeline  Bonds, 

5 y2  % _ _ _ $35,  000,  000 

Unsecured  notes,  6%,  10  years _  5,000,  000 

Common  stock _  9,  000, 000 


49, 000,  000 

Retained  earnings  will  be  used  to 
finance  the  balance. 

Tennessee  Gas  Transmission  Company 
filed  an  application  on  November  4,  1958 
for  a  certificate  of  public  convenience  and 
necessity  seeking  authorization  to  sell 
and  deliver  to  Midwestern  a  maximum 
contracted  demand  volume  of  363,432 
Mcf  of  natural  gas  per  day.  Com¬ 
mencing  in  the  fall  of  1959,  Tennessee 
Gas  proposes  to  sell  and  deliver  to  Mid¬ 
western  a  contracted  demand  volume  of 
261,320  Mcf  of  natural  gas  per  day. 

The  application  further  recites  that 
Midwestern  and  Tennessee  Gas  have  en¬ 
tered  into  a  Precedent  Agreement  which 
contemplates  the  sale  and  delivery  of 
these  quantities  of  gas  for  a  term  of 
twenty  (20)  years  upon  rpceipt  of 
satisfactory  authorization  from  the 
Commission. 

In  order  for  Tennessee  Gas  to  render 
the  sales  of  natural  gas  as  set  forth  above, 
it  seeks  authority  to  construct  and  op¬ 
erate  the  following  pipeline  facilities  in 
Louisiana  and  Mississippi,  namely: 
157.61  miles  of  36-inch  O.  D.  loop  lines 
and  114,900  compressor  horsepower  to 
be  installed  in  compressor  stations  in 
Texas,  Louisiana,  Mississippi  and  Ten¬ 
nessee. 

The  cost  of  the  facilities  named  above 
is  estimated  to  be  $61,548,000.  The  proj¬ 
ect  of  Tennessee  Gas  will  be  financed 
in  conjunction  with  its  overall  financial 
program  which  encompasses  the  issuance 
during  1959  and  1960  of  $65,000,000  in 
first  mortgage  bonds,  $25,000,000  in 
debentures  and  $33,445,000  of  short-term 
bank  notes. 


As  we  indicated  in  our  Opinion  No 
316,  issued  October  31,  1958,  In 
Matters  of  American  Louisiana  Pipe  ijn! 
Company,  et  al.,  Docket  Nos.  G-23or 
et  al.,  it  is  our  intent  to  expedite  the 
handling  and  disposition  of  new  appiica. 
tions  which  may  be  filed  by  any  of  the 
applicants  in  those  proceedings,  looking 
toward  service  in  the  midwestern  area  of 
the  United  States,  consistent  with  the 
performance  of  and  duties  under  section 
7  of  the  Natural  Gas  Act.  The  applica¬ 
tions  of  Midwestern  and  Tennessee  are 
the  first  of  new  applications  which  have 
been  filed  and  consistent  with  our 
announced  intent,  as  expressed  in 
Opinion  No.  316.  Such  applications 
shall  be  disposed  of  as  expeditiously  as 
possible,  consistent  with  the  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act. 

The  Commission  finds: 

(1)  These  related  matters  should  be 
consolidated  and  it  is  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  in  the  public  inter¬ 
est  that  the  procedure  hereinafter  pre¬ 
scribed  should  be  followed  so  that  the 
hearing  thereon  may  be  conducted  with 
reasonable  dispatch  and  said  hearing  to 
commence  as  hereinafter  ordered. 

(2)  It  is  reasonable  and  in  the  public 
interest,  and  good  cause  exists  for  firing 
the  date  for  the  filing  of  protests  or 
petitions  to  intervene  and  setting  the 
date  for  hearing  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  above-entitled  proceedings 
be  and  the  same  hereby  are  consolidated 
for  the  purpose  of  hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  will  be  held  on  December  17,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications. 

(C)  The  procedure  at  the  hearing 
shall  be  as  follows:  Midwestern  Gas 
Transmission  Company  and  Tennessee 
Gas  Transmission  Company  shall  go  for¬ 
ward  in  the  order  named  and  present 
their  direct  evidence  as  to  all  matter* 
and  issues  presented  by  their  applica¬ 
tions  and  thereupon  Staff  Counsel  and 
other  parties  may  conduct  as  much  of 
their  cross-examination  of  a  preliminary 
nature  of  the  various  witnesses  as  they 
are  prepared  to  undertake;  and  there¬ 
after  the  Presiding  Examiner  shall  recess 
the  hearing  until  a  date  to  be  further 
fixed  by  order  of  the  Commission. 

(D)  The  various  parties,  if  they  desire 
to  have  testimony  offered  in  other  pro¬ 
ceedings  or  any  exhibit  or  exhibits  of¬ 
fered  in  other  proceedings  incorporated 
in  this  consolidated  proceeding  by  ref¬ 
erence  thereto,  shall  have  such  testimony 
or  the  exhibit  or  exhibits  and  all  por¬ 
tions  of  the  hearing  transcript  relating 
to  such  exhibit  or  exhibits  physically 
reproduced  for  introduction  into  the  rec¬ 
ord  in  this  consolidated  proceeding.  Ten 
copies  of  the  material  proposed  to  be 
incorporated  into  the  record  in  this  con¬ 
solidated  proceeding  shall  be  filed  with 


jhursday,  December  4,  1958 

rommission  upon  commencement  of 
hearing  in  the  consolidated  proceed- 
Copies  thereof  shall  be  furnished  to 
Tnarties  in  this  consolidated  proceed- 
r*  \*ther  prior  to  the  commencement  of 
hearing  on  upon  the  date  of  com¬ 
mencement  of  the  hearing. 

%)  protests  or  petitions  to  intervene 
'  be  filed  with  the  Federal  Power 
Emission,  Washington  25,  D.  C„  in 
\£oJiiance  with  the  rules  of  practice  and 
Ewhire  (18  CFR  1.8  or  1.10)  on  or  be- 
foreDecember  15,  1958. 

By  the  Commission. 

(seal]  Joseph  H.  Gutride, 

(  Secretary. 

it  r  Doc.  58-10090;  Filed.  Dec.  3,  1958; 
|r‘  '  10:07  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8300  et  al.] . 

ATC  Agency  Resolution  Investigation 
notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  investigation  is 
issigned  to  be  held  on  December  17, 1958, 
»t  10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  14th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  the  Board. 

Dated  at  Washington,  D.  C.,  November 
38, 1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  E.  Doc.  58-10048;  Filed,  Dec.  3,  1958; 
8:51  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Urban  Renewal  Commissioner  and 
,  HHFA  Regional  Administrators 

imendment  of  delegation  of  authority 

WITH  RESPECT  TO  SLUM  CLEARANCE  AND 
URBAN  RENEWAL  PROGRAM,  DEMONSTRA¬ 
TION  GRANT  PROGRAM,  AND  URBAN  PLAN- 
KING  GRANT  PROGRAM 

The  delegation  of  authority  with  re¬ 
ject  to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
wban  planning  grant  programs,  effective 
«t  of  December  23,  1954  (20  F.  R.  428, 

•  Jan.  19,  1955),  as  amended  (20  F.  R. 
W5,June  17, 1955;  21  F.  R.  1468,  March 
1 1956;  21  F.  R.  3038,  May  5,  1956;  21 
P.R.  5385,  July  18,  1956;  21  F.  R.  5471, 
July  20,  1956;  22  F.  R:  2887,  April  24, 
1557;  22  F.  R.  4105,  June  11,  1957;  23 
F  R.  1202,  Feb.  26,  1958;  23  F.  R.  1611, 
March  6,  1958;  23  F.  R.  4820,  June  28, 
1558;  23  F.  R.  8413,  Oct.  30,  1958;  and 
JP.  R.  9078,  Nov.  21,  1958),  is  hereby 
|  wther  amended  in  the  following 
respects:  „ 

!•  In  paragraph  2,  by  deleting  existing 
■“Paragraphs  (a),  (b),  (c),  and  (d) 
inserting  in  lieu  thereof  the  follow  - 
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(a)  Approve  applications  for  urban 
planning  grants  and  make  allocations  of 
funds  authorizing  Federal  contracts,  ex¬ 
cept  for  applications  and  allocations  of 
funds  pertaining  to  planning  grants  to 
State  planning  agencies  for  planning  as¬ 
sistance  to  small  municipalities; 

(b)  Make  determinations  with  respect 
to  completion  of  projects  and  certifica¬ 
tions  of  actual  costs  incurred,  except  in 
connection  with  projects  involving  plan¬ 
ning  grants  to  State  planning  agencies 
for  planning  assistance  to  small  munici¬ 
palities; 

(c)  Suspend  or  terminate  Federal  as¬ 
sistance  to  projects,  except  for  projects 
involving  planning  grants  to  State  plan¬ 
ning  agencies  for  planning  assistance  to 
small  municipalities;  and 

(d)  Make  determinations  with  respect 
to  non-compliances  or  defaults  under 
contracts,  except  for  contracts  with 
State  planning  agencies  for  the  provision 
of  planning  assistance  to  small  munici¬ 
palities. 

2.  In  subparagraph  5  (j),  by  deleting 
the  word  “and”. 

3.  In  subparagraph  5  (k) ,  by  deleting 
the  period  and  inserting  “;  and”. 

4.  By  adding  the  following  new  sub- 
paragraph  5  (1) : 

(1)  Approve  applications  for  urban 
planning  grants,  make  allocations  of 
funds  authorizing  Federal  contracts, 
make  determinations  with  respect  to 
completion  of  projects  and  certifications 
of  actual  costs  incurred,  suspend  or 
terminate  Federal  assistance,  or  make 
determinations  with  respect  to  non-com¬ 
pliances  or  defaults  under  contracts,  in 
connection  with  projects  involving  plan¬ 
ning  grants  to  State  planning  agencies 
for  planning  assistance  to  small  munici¬ 
palities. 

Effective  as  of  the  4th  day  of  December 
1958. 

[seal]  Walker  Mason, 

Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doc.  58-10026;  Filed,  Dec.  3,  1958; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3712] 

East  Ohio  Gas  Co. 

notice  of  filing  regarding 
acquisition  of  note 

November  26,  1958. 

Notice  is  hereby  given  that  The  East 
Ohio  Gas  Company  (“East  Ohio”),  a 
wholly-owned  subsidiary  of  Consolidated 
Natural  Gas  Company,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
and  amendments  thereto  pursuant  to 
sections  9  (a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
regarding  the  acquisition  of  a  three  year 
5*4  percent  promissory  note  of  Tracco 
Cleveland,  Inc.  (“Tracco”) ,  a  non-afflli- 
ated  Ohio  corporation  the  principal 
business  of  which  is  owning,  construct¬ 
ing,  leasing,  managing  and  operating  a 
new  office  building  and  garage  in  Cleve¬ 


land,  Ohio.  The  proposed  note  acquisi¬ 
tion  is  in  connection  with  transactions 
which  are  summarized  as  follows: 

East  Ohio  owns  and  occupies  an  office 
building  in  Cleveland,  Ohio,  and  the 
company  states  that  within  the  next  ten 
years  such  building  will  not  provide  ade¬ 
quate  office  space.  Accordingly,  East 
Ohio  proposes  to  enter  into  a  long  term 
lease  for  office  space  at  an  annual  rental 
of  $683,000  in  an  office  building  under 
construction  in  Cleveland  by  Tracco.  It 
is  contemplated  that  the  new  building 
will  be  completed  between  January  2, 
1959,  and  September  30,  1959. 

In  connection  with  the  above  transac¬ 
tion  East  Ohio  intends  to  sell  its  office 
premises  consisting  of  land,  the  main  of¬ 
fice  and  annex,  and  garage  buildings. 
As  of  March  31, 1958,  such  properties  had 
a  gross  and  net  book  cost  of  $2,481,000 
and  $1,651,000,  respectively.  An  ap¬ 
praisal  of  the  office  premises  was  obtained 
by  East  Ohio  from  an  independent  real 
estate  appraiser.  The  property  was  ad¬ 
vertised  for  sale  in  three  Cleveland  daily 
newspapers  and  the  Wall  Street  Journal. 
In  addition,  a  brochure  containing  per¬ 
tinent  information  regarding  the  prem¬ 
ises  to  be  sold  was  furnished  to  eight  real 
estate  brokers  representing  offices  in  the 
Cleveland  area.  No  offers  were  received 
by  East  Ohio  in  accordance  with  the  ad¬ 
vertisement  or  otherwise.  After  private 
negotiations  Tracco  agreed  to  purchase 
East  Ohio’s  present  office  buildings  for 
$2,600,000,  of  which  $775,000  will  be  paid 
in  cash  and  the  balance  of  $1,825,000  by 
the  issuance  of  said  three  year  promis¬ 
sory  not  which  will  be  secured  by  a  pur¬ 
chase  money  mortgage  on  the  property 
to  be  purchased.  The  note  may  be  pre¬ 
paid,  in  whole  or  in  part,  without 
penalty.  In  the  event  of  any  default  in 
the  payment  of  interest  or  the  principal 
of  said  note,  the  defaulted  installment  of 
interest  and  the  unpaid  and  due  principal 
shall,  at  the  option  of  the  noteholder, 
bear  interest  at  6  percent  per  annum. 

It  is  estimated  by  East  Ohio  that  the 
only  fees  and  expenses  to  be  paid  or  in¬ 
curred  by  it  in  connection  with  the  pro¬ 
posed  transactions  are  $2,500  for  legal 
services;  $2,860  for  federal  documentary 
stamps  on  the  deed  of  conveyance ; 
$1,005  for  escrow  and  conditional  filing 
fees,  and  $3,900  for  title  guarantee 
premiums  and  title  examination  fee.  It 
is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  10,  1958,  at  5:30  p.m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
,  thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex- 
[  change  Commission,  Washington,  25, 
D.  C.  At  any  time  after  said  date  said 
i  amended  application,  as  filed  or  as  it 
■  may  be  further  amended,  may  be  granted 
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as  provided  in  Rule  23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  20  (a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-10010;  Filed,  Dec.  3,  1958; 
8:46  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  1024  etc.;  FCC  58M-1354] 
Russell  G.  Salter,  Inc.,  et  al. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Russell  G.  Salter, 
Inc.,  Dixon,  Illinois,  Docket  No.  12024, 
Pile  No.  BP-10858;  David  M.  Taylor, 
tr/as  Dixon  Broadcasting  Co.,  Dixon, 
Illinois,  Docket  No.  12652,  Pile  No.  BP- 
11298;  WRAC,  Inc.  (WRAC),  Racine, 
Wisconsin,  Docket  No.  12653,  Pile  No. 
BP-11946;  for  construction  permits. 

It  is  ordered.  This  26th  day  of  Novem¬ 
ber  1958,  that  a  prehearing  conference, 
in  accordance  with  §  1.111  of  the  rules, 
will  be  held  in  the  above-entitled  matter 
at  10:00  o’clock  a.  m.  on  Friday,  Decem¬ 
ber  12,  1958,  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.  C. 

Released :  November  28, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10035;  Filed,  Dec.  3,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12199, 12200;  FCC  58M-1342] 

KOOS,  Inc.  (KOOS-TV)  and  Pacific 
Television  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  KOOS,  Inc. 
(KOOS-TV),  Coos  Bay,  Oregon,  Docket 
No.  12199,  Pile  No.  BMPCT-4680;  for 
modification  of  construction  permit 
(Prom  Channel  16  to  Channel  11) ;  Pa¬ 
cific  Television,  Inc.,  Coos  Bay,  Oregon, 
Docket  No.  12200,  File  No.  BPCT-2309; 
for  construction  permit  for  a  new  tele¬ 
vision  broadcast  station  (Channel  11). 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  transcript 
record  of  the  prehearing  conference  held 
on  this  date,  •  ^  . 

It  is  ordered.  This  25th  day  of  Novem¬ 
ber  1958,  that  the  hearing  in  this  pro¬ 
ceeding  shall  be  commenced  at  10:00 
a.  m.,  on  Thursday,  January  8,  1959. 

Released :  November  26, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10036;  Filed,  Dec.  3,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12602,  12603;  FCC  58M-18441 

Kankakee  Daily  Journal  Co.  (WKAN) 

and  William  F.  Huffman  Radio,  Inc., 

(WFHR) 

order  continuing  hearing  conference 

In  re  applications  of  Kankakee  Daily 
Journal  Company  (WKAN),  Kankakee, 
Illinois,  Docket  No.  12602,  File  No.  BP- 
11287;  William  F.  Huffman  Radio,  Inc. 
(WFHR) ,  Wisconsin  Rapids,  Wisconsin, 
Docket  No.  12603,  File  No.  BP-11986;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  fact  that  the  Commis¬ 
sion’s  Broadcast  Bureau  has  requested 
the  withdrawal  of  its  “Opposition  of 
Broadcast  Bureau  To  Petition  For  Re¬ 
consideration  and  Grant 'Without  Hear¬ 
ing”  filed  on  November  17,  1958;  and 

It  appearing  that  the  Broadcast  Bu¬ 
reau  consents  to  a  grant  of  the  “Petition 
For  Reconsideration  and  Grant  Without 
Hearing”  filed  by  Kankakee  Daily  Jour¬ 
nal  Company  (WKAN)  on  November  4, 
1958;  and 

It  further  appearing  that  if  the  Com¬ 
mission  permits  the  withdrawal  of  the 
aforementioned  pleading  of  the  Broad¬ 
cast  Bureau  and  grants  the  application 
of  WKAN,  the  necessity  for  a  compara¬ 
tive  hearing  in  this  matter  would  be 
obviated;  and 

It  further  appearing  that  at  a  pre- 
hearing  conference  held  this  date  coun¬ 
sel  for  all  parties  indicated  they  would 
not  oppose  the  withdrawal  as  requested 
by  the  Bureau  (since  the  Bureau  was  the 
only  party  filing  an  opposition  to 
WKAN’s  “Petition  For  Reconsideration 
and  Grant  Without  Hearing,”  it  follows 
that  no  party  now  opposes  the  grant  to 
WKAN), 

It  is  ordered.  This  25th  day  of  Novem¬ 
ber  1958,  that  further  prehearing  con¬ 
ference  be  continued  without  date  pend¬ 
ing  Commission  action. 

Released:  November  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10037;  Filed,  Dec.  3,  1958; 
8:50  a.m.] 


[Docket  Nos.  12608—12610;  FCC  58M-1346] 
Venice-Nokomis  Broadcasting  Co.  et  al 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Vanice-Nokomis 
Broadcasting  Company,  Venice,  Florida, 
Docket  No.  12608,  File  No.  BP-11375; 
Gulf  Coast  Broadcasting  Company,  Inc., 
Sarasota,  Florida,  Docket  No.  12609,  File 
No.  BP-11446;  Melody  Music,  Inc. 
(WGMA) ,  Hollywood,  Florida,  Docket 
No.  12610,  File  No.  BP-12121;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having  before 
him  a  petition  filed  by  Melody  Music 
Company  on  November  24, 1958,  request¬ 
ing  a  continuance  of  hearing  date  in  the 
above-entitled  proceedings  from  Novem¬ 
ber  28,  1958,  to  January  5, 1959;  and 

It  appearing  that  grant  of  the  re¬ 
quested  continuance  will  afford  time  to 


r fc 


the  parties  to  reconcile  differences 
will  at  the  least,  it  is  alleged 
simplify  hearing  in  this  matter -’and 
It  further  appearing  that  all 
parties  to  the  proceedings  have  e™ 
sented  to  grant  of  the  requested  conttmT 
ance  and  to  early  consideration  of  thl 
petition;  "* 

It  is  ordered.  This  25th  day  of  Novo* 
ber  1953,  that  hearing  in  the  abow 
entitled  proceedings  now  scheduled*™ 
10:00  a.  m.,  November  28,  1958,  is  con 
tinued  to  10:00  a.  m.,  January  5  1959°' 


Released:  November  26,  1958. 


[seal] 


Federal  Communicatiohj 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  58-10038;  Filed,  Dec  9  im* 
8:50  a.m.]  ’ 


[Docket  No.  12613;  FCC  58M-1840] 
Jerry  Guidarelli 


ORDER  CONTINUING  HEARING 


In  the  matter  of  Jerry  GuidareQL 
Schenectady,  New  York,  Docket  N#, 
12613 ;  order  to  show  cause  why  the  li- 
cense  for  Citizens  Radio*  Station  2W1041 
should  not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  a  motion  of  the  Commis¬ 
sion’s  Safety  and  Special  Radio  Services 
Bureau,  filed  November  24,  1958,  re- 
questing  that  hearing  in  the  above- 
entitled  proceeding  which  is  presently 
scheduled  to  commence  December  2, 
1958,  in  Schenectady,  New  York,  be  con¬ 
tinued  to  December  16,  1958; 

It  appearing  that  in  an  effort  to  dis¬ 
pose  of  the  issues  herein  without  formal 
hearing,  counsel  for  the  respondent  and 
for  the  Bureau  have  decided  to  enter  into 
a  stipulation  of  facts; 

It  appearing  further  that  it  is  appro¬ 
priate  to  defer  commencement  of  the 
hearing  herein,  pending  submission  of  a 
stipulation  by  the  parties; 

It  is  ordered.  This  25th  day  of  Novem¬ 
ber  1958,  that  the  motion  is  granted  to 
the  extent  that  it  seeks  a  continuance  of 
hearing  in  the  matter  and  the  said  hear¬ 
ing  is  hereby  continued  without  date. 


Released:  November  26, 1958. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


title 
set' 
is  c 

B 


[F.  R.  Doc.  68-10039;  Filed,  Dec.  3,  1958; 
8:50  a.  m.] 


G* 


[Docket  No.  12614;  FCC  58M-136U 
Sky  View  Checker  Corf. 

\  -gm 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Sky  View  Checker 
Corporation,  Binghamton,  New  York, 
Docket  No.  12614;  order  to  show  cause 
why  the  license  of  Taxicab  Radio  Station 
KEE-731  should  not  be  revoked. 

It  is  ordered.  This  1st  day  of  December 
1958,  on  the  Hearing  Examiner’s  own 
motion,  that  hearing  in  the  above-en- 
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f/i ursday, 

titled  proceeding, 

J^tinued  without;  date. 
Released:  December  1,  1958. 


j,  which  is  presently  Sheerin  d/b  as  Texas  Two-Way  Commu- 
commence  December  3, 1958,  nications,  *for  a  construction  permit  to 

establish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  in  Dallas,  Texas 
Federal  Communications  (call  sign  KKT409) ;  Docket  No.  12682, 
Commission,  File  No.  11-C2-P-59;  and  for  a  construc- 

Mary  Jane  Morris,  tion  permit  to  establish  a  new  two-way 

Secretary.  common  carrier  station  in  the  Domestic 
58-10040;  Filed,  Dec.  3,  1958;  Public  Land  Mobile  Radio  Service  in 
8-50  a.  m.]  Forth  Worth,  Texas  (call  sign  KKT410) ; 

Docket  No.  12683,  File  No.  13-C2-P-59. 

A  prehearing  conference  will  be  held 
Wednesday,  December  17,  1958,  at  10 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Dated:  November  26,  1958. 

Released:  November  28,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10043;  Filed,  Dec.  3,  1958; 
8:51  a.  m.] 


Radio  Station  WB-5626  aboard  the 
Vessel  “Azalea”. 

It  is  ordered.  This  28th  day  of  Novem¬ 
ber  1958,  that  James  D.  Cunningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  4, 
1959,  in  Washington,  D.  C. 

Released:  December  1,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10044;  Filed,  Dec.  3,  1958; 
8:51  a.  m.] 


[Docket  Nos.  12619, 12620;  FCC  58M-1351] 

navis  County  Broadcasting  Co.,  Inc., 
Uakd  Muhlenberg  Broadcasting  Co. 
(WNES) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Graves  County 
Broadcasting  Company,  Inc.,  Providence, 
Kentucky,  Docket  No.  12619,  File  No. 
BP-11571' :  Muhlenberg  Broadcasting 
company  (WNES),  Central  City,  Ken- 
JSy,  Docket  No.  12620,  File  No.  BP- 
11731;  for  construction  permits. 

On  the  Examiner’s  own  motion:  It  is 
tiered,  This  26th  day  of  November 
1358,  that  the  hearing  in  the  above- 
entitled  proceeding,  presently  scheduled 


[Mexican  List  213] 

Mexican  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  IN  ASSIGNMENTS 

November  10,  1958. 
Notification  under  the  provisions  of 
part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
should  not  be  Revoked  the  License  for  Meeting  January  30, 1941. 


Expected 
date  of 
commence¬ 
ment  of 
operation 


An¬ 

tenna 


Sched¬ 

ule 


Call  letters 


Location 


Power  kw 


Class 


12675; 


670  kilocycles 


XEVX  (change  in  call 
letters  from  XECY). 


Comalcalco,  Tabasco. 


6t0  kilocycles 

0.25  kw  D/0.1 
kw  N. 

840  kilocycles 

0.5  kw . . 

1110  kilocycles 


Ciudad  Pemex,  Tabasco. 


Broadcasting  Co.,  Inc.  (WHRB-FM) , 
Cambridge,  Massachusetts,  Docket  No. 
12674,  File  No.  BPH-2343;  WKOX,  Inc., 
Framingham,  Massachusetts,  Docket  No. 
12675,  File  No.  BPH-2493 ;  for  construc¬ 
tion  permits. 

A  prehearing  conference  will  be  held 
Thursday,  December  18,  1958,  at  10  a.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Dated:  November  26,  1958. 

Released:  November  28,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

I?  R.  Doc.  58-10042;  Filed,  Dec?  3,  1958; 
8:50  a.  m.] 


XEEC  (assignment  of 
call  letters). 


Tampico,  Tamaulipas. 


XEKP  (change  in  call 
letters  (rom  XEFL). 


Rio  Bravo,  Tamaulipas. 


1H 0  kilocycles 

1  kw  D/0.25  kw  N. 

IStO  kilocycles 

0.5  kw  D/0.25 
kw  N. 

1  kw  D/0.2  kw  N. 
1  kw  D/0.5  kw  N. 


XERZ  (increase  in  day 
power). 


Leon,  Guanajuato. 


XEOJ  (new) _ 

XERN  (increase  in 
power). 

XEUI  (change  in  loca¬ 
tion  from  Teapa, 
Tabasco). 


Ocotlan,  Jalisco. 


Montemorelos,  Nuevo 
Leon. 

Comitan,  Chi&pas _ 


1400  kilocycles 
1  kw  D/0.2  kw  N. 

1400  kilocycles 
1  kw _ .... 


XESB  (correction  in 
operating  power). 


Sta.  Barbara,  Chihuahua. 


XEJT  (change  in  loca¬ 
tion  from  Tampico, 
Tamaulipas). 


Altamira,  Tamaulipas. 


[Docket  Nos.  12682,  12683;  FCC  58M-1348] 
Texas  Two-Way  Communications 

X0TICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  applications  of  J.  E. 
■oor®.  Jr.,  Wm.  R.  Lastinger,  and  J.  L. 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10046;  Filed,  Dec.  3*1958;  8:51  a.  m.] 


[SEAL] 


NOTICES 


Claimant,  Claim  No.,  Property,  and  Location  Bank  Corporation,  and  presently  in  the 

Sociedad  Commercial  del  Plata,  Sociedad  ^  NewY°*k. 

Anonima,  Avenida  Roque  Saenz  Pena  1219,  °rder  Nos'  17829  and  H903;  QaiS 

Buenos  Aires,  Argentine  Republic;  $4,197.42 

in  the  Treasury  of  the  United  States,  Executed  at  Washington  D  C 

Vesting  Order  No.  17698;  Claim  No.  61314.  November  26,  1958.  '  ’  '  on 

Executed  at  Washington,  D.  C.,  on  For  the  Attorney  General. 

November  26,  1958.  r  ,  _ 

[seal]  Paul  V.  Myron 

For  the  Attorney  General.  Deputy  Director 

[seal]  Paul  V.  Myrow,  '  Office  of  Alien  Property, 

Deputy  Director,  [F.  R.  Doc.  58-10025;  Filed,  Dec.  3  low. 

Office  of  Alien  Property.  8:48a.m.] 

[P.  R.  Doc.  58-10023;  Filed,  Dec.  3,  1958; 

8:48  a.  m.] 


[Docket  No.  12687;  PCC  58M-1365] 
Carolinian,  Inc. 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Carolinian,  Inc.,  1216 
North  Charles  Street,  Baltimore,  Mary¬ 
land,  Docket  No.  12687;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WD-2875 
aboard  the  Vessel  “Carolinian”. 

It  is  ordered.  This  28th  day  of  Novem¬ 
ber  1958,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  February  2,  1959, 
in  Washington,  D.  C. 

Released:  December  1,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10045;  Filed,  Dec.  3,  1958; 

8:51  a.  m.] 


TARIFF  COMMISSION 

[Investigation  74] 

Nails,  Spikes,  Tacks,  Brads,  and  Staples 

INSTITUTION  OF  INVESTIGATION  AND  NOTICE 
OF  HEARING 

Investigation  instituted.  Upon  appli¬ 
cation  of  the  Atlantic  Steel  Company 
Atlanta,  Georgia,  and  others,  received 
November  20,  1958,  the  United  States 
Tariff  Commission,  on  the  28th  day  of 
November  1958,  under  the  authority  of 
section  7  of  the  Trade  Agreements  Ex¬ 
tension  Act  of  1951  as  amended,  insti¬ 
tuted  an  investigation  to  determine 
whether  nails,  spikes,  tacks,  brads,  and 
staples,  made  of  iron  or  steel  wire  (except 
horseshoe  nails,  thumb  tacks,  and  staples 
Dorothea  Lange,  Reichenbergerstr.  102,  strip  form  for  use  in  paper  fasteners 
Berlin  So  36,  Germany;  $714.76  in  the  Treas-  or  stapling  machines) ,  provided  for  in 
ury  of  the  United  States.  paragraph  331  of  the  Tariff  Act  of  1930, 

Vesting  Order  No.  16319;  Claim  No.  61847.  are,  as  a  result  in  whole  or  in  part  of  the 
Hiidegarde  Herke,  Pioeneretr.  25,  Berlin-  duty  or  other  customs  treatment  reflect- 
Gruenwald,  Germany;  $714.75  in  the  Treasury  jng  concessions  granted  thereon  under 

vieting‘orcier12S'l63l9;  Claim  No.  62010.  the  General  Agreement  on  Tariffs  and 
6  Trade,  bemg  imported  into  the  United 

Executed  at  Washington,  D.  C.,  on  States  in  such  increased .  quantities, 
November  26,  1958.  either  actual  or  relative,  as  to  cause  <r 

For  the  Attorney  General.  threaten  serious  injury  to  the  domestic 

industry  or  industries  producmg  like  or 
[seal]  Paul  V.  Myron,  directly  competitive  products. 

Deputy  Director,  Public  hearing  ordered.  A  public 

,  Office  of  Alien  Property.  hearing  in  this  investigation  will  be  held 

[F.  R.  DOC.  58-10024;  Filed,  Dec.  3,  1958;  ^ginning  at  10  a.  m.,  e.  s.  t.,  on  March  3, 
8:48  a.  m.]  1959,  in  the  Hearing  Room,  Tariff  Com¬ 

mission  Building,  Eighth  and  E  Streets 
NW.,  Washington,  D.  C.  Interested  par¬ 
ties  desiring  to  appear  and  to  be  heard 
Georges  Kohler  at  the  hearing  should  notify  the  Secre¬ 

tary  of  the  Commission,  in  writing,  at 
notice  of  intention  to  return  vested  least  three  days  in  advance  of  the  date 
property  set  for  the  hearing. 

„  .  .  ,,,  *  ..  Inspection  of  application.  The  appli- 

Pursuant  to  section  32  (f  of  the  cation  filed  in  this  case  is  available  for 
Trading  With  the  Enemy  Act  as  amend-  pubUc  inspection  at  the  office  at  tie 
ed,  notice  is  hereby  given  of  intention  secretary.  United  States  Tariff  Commis- 
to  return,  on  or  after  30  days  from  the  si  Ei gbth  and  E  streets  nw„  Wash- 
date  of  publication  hereof,  the  following  iIwt  D;  c„  anci  at  the  New  York  City 
property,  subject  to  any  increase  or  de-  ffl  af  th  T  m  Commlssion,  located 
crease  resulting  from  the  admimstra-  in  Room  437  of  the  Custom  House,  where 
tion  thereof  prior  to  return,  and  after  lt  may  be  read  and  copied  by  persons 
adequate  provision  for  taxes  and  con-  interested. 

servatory  expenses:  „  .  ’  .  ,  , -re¬ 

issued:  December  1, 1958. 

Claimant,  Claim  No.,  Property,  and  Location 
Georges  Kohler,  13  Cite  du  Stade,  St.-Louis,  By  order  of  the  Commission. 

Haut  Rhin,  France;  $603.86  in  the  Treasury  [SEAL]  DONN  N.  BENT, 

of  the  United  States.  Five  (5)  shares  Balti-  !  Secretary. 

more  and  Ohio  Railroad  Company  $100  P.  V.  • 

common  stock,  represented  by  Certificate  No.  [F.  R.  Doc.  58-10027;  Filed,  Dec.  3,  1958; 
A468240,  registered  in  the  name  of  the  Swiss  8:49  a.  m.] 


Dorothea  Lange  and  Hildegarde  Herke 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Ingeborg  Rosemarie  Kohlndorfer 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Ingeborg  Rosemarie  Kohlndorfer,  Munich, 
Germany;  $797.07  in  the  Treasury  of  the 
United  States. 

Vesting  Order  Nos.  10833  and  17374;  Claim 
No.  60114. 

Executed  at  Washington,  D.  C.,  on 
November  26,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10022;  Filed,  Dec.  3,  1&58; 
8:48  a.  m.] 


Sociedad  Commercial  Del  Plata 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 


Thursday,  December  4,  1958 

[Investigation  75] 

,VANized  Fencing  Wire  and  Galvanized 
0  ■  Wire  Fencing 

institution  of  investigation  and 
notice  of  hearing 

investigation  instituted.  Upon  appli- 

tL  of  the  Atlantic  Steel  Company, 
Santa  Georgia,  and  others,  received 
November  20,  1958,  the  United  States 
Tariff  Commission,  on  the  28th  day  of 
November  1958,  under  the  authority  of 
Ition  7  of  the  Trade  Agreements  Ex- 
Jnsion  Act  of  1951,  as  amended,  insti¬ 
tuted  an  investigation  to  determine 
■  whether  galvanized  wire  of  the  kind 
commonly  used  for  fencing  purposes,  and 
i  uaivanized  wire  fencing,  provided  for  in 
paragraph  317  of  the  Tariff  Act  of  1930, 
Ue  as  a  result  in  whole  or  in  part  of  the 
i  duty  or  other  customs  treatment  reflect- 
|  jng  concessions  granted  thereon  under 
I  the  General  Agreement  on  Tariffs  and 
j  ^e,  being  imported  into  the  United 
States  in  such  increased  quantities, 
either  actual  or  relative,  as  to  cause  or 
threaten  serious  injury  to  the  domestic 
industry  or  industries  producing  like  or 
directly  competitive  products. 

Public  hearing  ordered.  A  pufilic 
hearing  in  this  investigation  will  be  held 
!  beginning  at  10  a.  m.,  e.  ?.  t.,  on  March  4, 
1959,  in  the  Hearing  Room,  Tariff  Com¬ 
mission  Building,  Eighth  and  E  Streets 
HW.,  Washington,  D.  C.  Interested 
parties  desiring  to  appear  and  to  be 
;  heard  at  the  hearing  should  notify  the 
Secretary  of  the  Commission,  in  writing, 


FEDERAL  REGISTER 

at  least  three  days  in  advance  of  the 
date  set  for  the  hearing. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets  NW„  Wash¬ 
ington,  D.  C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House,  where 
it  may  be  read  and  popied  by  persons 
interested. 

Issued:  December  1, 1958. 

Uy  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  58-10028;  Filed,  Dec.  3,  1958; 
8:49  a.  m.] 


[Investigation  76] 

Axes  and  Axe  Heads 

_  '  v 

INSTITUTION  OF  INVESTIGATION  AND  NOTICE 
OF  HEARING 

Investigation  instituted.  Upon  appli¬ 
cation  of  the  True  Temper  Corporation, 
Cleveland,  Ohio,  and  others,  received  No¬ 
vember  25,  1958,  the  United  States  Tariff 
Commission,  on  the  28th  day  of  Novem¬ 
ber  1958,  under  the  authority  of  section 
7  of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  instituted  an  inves¬ 
tigation  to  determine  whether  axes  and 
axe  heads  provided  for  in  paragraph  396 

of  the  Tariff  Act  of  1930,  are  as  a  result 

♦ 


9403 

in  whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  concessions 
granted  thereon  under  the  General 
Agreement  on  Tariffs  and  Trade,  being 
imported  into  the  United  States  i4n  such 
increased  quantities,  either  actual  or  rel¬ 
ative,  as  to  cause  or  threaten  serious 
injury  to  the  domestic  industry  or  in¬ 
dustries  producing  like  or  directly  com¬ 
petitive  products. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  this  investigation  will  be  held  be¬ 
ginning  at  10  a.  m.,  e.  s.  t.,  on  March  10, 
1959,  in  the  Hearing  Room,  Tariff  Com¬ 
mission  Building,  Eighth  and  E  Streets 
NW.,  Washington,  D.  C.  Interested 
parties  desiring  to  appear  and  to  be 
heard  at  the  hearing  should  notify  the 
Secretary  of  the  Commission,  in  writing, 
at  least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

Inspection  of  application.  The  appli¬ 
cation  filed  in’  this  case  (except  data  sub¬ 
mitted  in  confidence)  is  available  for 
public  inspection  at  the  office  of  the  Sec¬ 
retary,  United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission,  located  in  Room 
437  of  the  Custom  House,  where  it  may 
be  read  and  copied  by  persons  interested. 

Issued:  December  1, 1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  58-10029;  Filed.  Dec.  3,  1958; 

8:49  a.  m.] 


(. 

I  ' 


V 


